REQUEST FOR PROPOSAL

Kentucky Economic Development Finance Authority

Project-Specific Development Area Tax Increment Financing

I. Overview of Project.

The Project-Specific Tax Increment Financing Program was established by House Bill 372, Section 15 during the 2002 Regular Session of the Kentucky General Assembly.  This legislation will be codified into statute in the Kentucky Revised Statutes 65.680-65.699.  The administering Authority is the Kentucky Economic Development Finance Authority (KEDFA), which is attached to the Cabinet for Economic Development for administrative purposes.

A project-specific development area must:

A. Represent new economic activity in the Commonwealth;

B. Result in a minimum capital investment of ten million dollars ($10,000,000);

C. Result in the creation of a minimum of twenty-five (25) new full-time jobs for Kentucky residents to be held by persons subject to the personal income tax of the Commonwealth within two (2) years of the date of the final resolution authorizing the development area and the project;

D. Result in a net positive economic impact to the economy of the Commonwealth, taking into consideration any substantial adverse impact on existing Commonwealth businesses;

E. Generate a minimum of twenty-five percent (25%) of the total revenues derived from the project attributable to sources outside of the Commonwealth during each year a grant contract is in effect;

F. Result in a unique contribution to or preservation of the economic vitality and quality of life of a region of the Commonwealth; and

G. Not be primarily devoted to the retail sale of goods.

A city, county or agency shall be eligible to apply for approval of a project-related development area.  Qualified applicants will be eligible to receive not more than 80% of the total increment based on new revenue from local ad valorem taxes, Kentucky individual income tax, Kentucky sales and use taxes, local insurance premium taxes, occupational license fees or other state taxes as may be determined by the Revenue Cabinet to be applicable to the project.

II.
Description of Services.

The statutory authorization includes the following:

HB 372, Section 15(3)(a) states that prior to approval of a project-specific development area, the Economic Development Cabinet shall engage the services of a qualified independent consultant to prepare a report with the following findings:

A. The percentage of revenues derived from the development area which are generated from business not located in the Commonwealth;

B. The estimated amount of increment the development area is expected to generate over a twenty (20) year period from the projected activation date;

C. The estimated amount of ad valorem taxes, other than the school or fire district portion of ad valorem taxes, from real property, Kentucky individual income tax, Kentucky sales and use taxes, local insurance premium taxes, occupational license fees, or other such state taxes which would be displaced within the Commonwealth, to reflect economic activity which is being shifted over the twenty (20) year period;

D. The estimated increment the development area is expected to generate over the twenty (20) year period, equal to the estimated amount set forth in paragraph B of this section minus the estimated amount set forth in paragraph C of this section; and

E. The project or development area will not occur if not for the designation of the development area and granting of increments by the Commonwealth to the development area.

The methodology and assumptions to be used in preparing this report shall be specific to each proposed project and shall be determined by The Economic Development Cabinet in consultation with the Office of State Budget Director, the Finance and Administration Cabinet, and the Revenue Cabinet.

The consulting firm will analyze the data made available by the applicant and  collect and analyze additional information necessary to determine that, in its independent judgement, the proposed project specific development is eligible for the incentives offered pursuant to this program.  The consultant will provide verification of the information provided by the company, perform relevant statistical analysis and provide any and all information it determines necessary to verify or dispute the submitted data, internal analysis and stated findings of the city, county or agency.  The chosen consultant will initially be assigned to evaluate a pending application.  In the event additional applications are received, the consultant may be assigned additional projects through the remainder of the biennium which ends June 30, 2004.  

III.
Qualifications and Experience.

A. The offeror should provide a list of any similar efforts for local, state or federal government; or private sector clients to analyze and determine viability of tax increment financing proposals.  Information should include a description of the study, the name of the consultant, and a contact person and phone number, with the agency or firm for reference.  If available, a copy of previous studies should be submitted.

B. The offeror should include the name(s) and social security numbers of individuals who will work on this project, including a specific primary consultant who will have direct contact with the authority.  A resume for each person should be included with specific emphasis on corporate evaluation experience either as a consultant or employee.

C. The offeror should include any information which demonstrates an understanding of this project.

D. If the offeror intends to utilize any subcontractors for this project, the name of the subcontractor and the name of any personnel to be utilized must be submitted.  Resumes should also be included.

E. In order to identify and address any potential conflicts of interests, a list of other current contracts must be submitted for review.  This list includes public and private sector clients in Kentucky or doing business in Kentucky.  Any previous direct or indirect association with an applicant or with a direct competitor of the applicant should be identified prior to finalization of contract.

F. Any information in this section which is confidential in nature should be clearly noted as such.  

IV.
Work Plan.

A. The offeror is requested to provide a hypothetical work plan which should demonstrate an understanding of this type project and the approach to accomplish a project of this sort in a timeframe estimated by the contractor given current knowledge and experience with this type activity.  The work plan should address the following areas and estimated timeframes including work days for each task:

a. Plan and Organize

b. Consult with State Agencies

c. Study, Evaluate, Recommend, and Document

d. Submit findings and recommendations

The work plan should include preliminary information on the resources needed (i.e., support staff, space, equipment and any special needs.)

The offeror should estimate the level of activity and scope of work for each area.

V. Cost Proposal

A. The offeror should include the hourly or daily rates for professional services for the consultant submitted for this type engagement.  Different rates for different levels of expertise should be identified.  Travel and travel related costs and reimbursement policies should be presented separately.  All other anticipated costs for which reimbursement is expected should be identified.

B. It is the intent of the Commonwealth to negotiate a contract with the successful offeror for a firm fixed fee for professional services related to a project plus actual travel costs and expenses subject to reasonable limitations.

VI. General Provisions

A. The contract is to be awarded pursuant to KRS 45A.695.

B. The Commonwealth reserves the right to cancel or withdraw this Request for Proposal (RFP) at any time for any reason prior to award.

C. All work papers and documents prepared for the project shall be the property of the Commonwealth.  All responses, inquiries, or correspondence relating to or in reference to this RFP, and all other reports, charts, displays, schedules, exhibits, and other documentation submitted by the offeror will become the property of the Commonwealth when received.

D. Any cost incurred by any offeror in preparing or submitting a response to this request is the sole responsibility of the offeror.

E. The Commonwealth will not be bound by any oral commitment or explanation given to any offeror during the selection process for this contract.

F. This RFP, plus any amendments and any written responses submitted by any offeror, shall be considered as part of the contract, if awarded.

G. The offeror shall not reprint, publish or otherwise utilize any information resulting from this project without the written authorization of the Commonwealth.

H. Employees of the Commonwealth are prohibited from assisting any offeror in the preparation of a response to the RFP other than authorized by the principal contract officers designated in this RFP by the Commonwealth.

I. After the selection is made, the Commonwealth will notify the selected offeror and request a letter of acknowledgement of acceptance of the contract.  A required list of officers and employee names, titles, and social security number shall be submitted.

J. The contract between the Commonwealth and the contractor shall consist of :  (1) RFP and any amendments thereto, (2) the contractor’s proposal submitted in response to the RFP, and (3) the 

Standard Contract for Personal Services.  In the event of a conflict in language between the RFP and the contractor’s proposal, the provisions and requirements set forth and / or referenced in the RFP shall govern.  In the event that an issue is addressed in one document that is not addressed in the other document, no conflict in language shall be deemed to occur.

K. The offeror certifies that neither he / she nor any member of his / her company or immediate family having an interest of 10% or more in any business entity involved in the performance of this contract, has contributed more than the amount specified in KRS 121.056(2), to the campaign of the gubernatorial candidate elected at the election last preceding the date of this contract.  The contractor further must attest that neither he / she nor the company which he / she represents, has knowingly violated any provisions of the campaign finance laws of the Commonwealth, and that the award of a contract to him / her or the company which he / she represents will not violate any provisions of the campaign finance laws of the Commonwealth.

L. Proposals should be prepared simply and economically, providing a straightforward, concise description of the firm’s capabilities to satisfy the requirements of the RFP.  Elaborate bindings, colored displays, and promotional materials are not desired.  Emphasis should be on completeness and clarity of content.  Repetition of the terms and conditions of this RFP, without additional explanation, will not be considered sufficiently responsive.

M. No modification or change of any provision in the contract shall be made, or construed to have been made, unless such modification is made through execution of a formal amendment describing the change, establishing an effective date, and signed by all parties.  Memoranda of Understanding and correspondence shall not be construed as amendments to the contract.

N. The successful contractor must not commence any billable work until the personal service contract is filed with the Government Contract Review Subcommittee pursuant to KRS 45A.695(1).

O. A response submitted by any offeror shall be considered binding on the offeror for 45 days from the receipt date.

P. After a contract is awarded in whole or in part, the Commonwealth of Kentucky shall have the right to duplicate, use, or disclose all proposal data submitted by offerors in response to the RFP as a matter of record.  Although the Commonwealth of Kentucky recognizes the offeror’s possible interest in preserving selected data which may be a part of a proposal, the Commonwealth of Kentucky shall treat information provided by the offeror pursuant to the Kentucky Open Records Act, KRS 61.870 et seq.

Q. All questions regarding this RFP shall be submitted in writing to the principal contract officer:

Mr. Jerry Frantz, Commissioner

Dept. of Administration and Support

Kentucky Cabinet for Economic Development

2100 Capital Plaza Tower

500 Mero Street

Frankfort, Kentucky 40601    

All responses to questions shall be answered in writing.  Verbal answers will not be valid or binding.

R. The term of this agreement shall be from the date of its approval by the Government Contract Review Subcommittee through June 30, 2004.  The contract may be cancelled in accordance with Section XII herein.

VII. Submission of Offer.

Contractors who desire to respond to this RFP shall submit one (1) signed original and nine (9) copies of the response along with a transmittal letter to Mr. Jerry Frantz, Commissioner, Department of Administration and Support at the address set forth in Section VI.  The transmittal letter shall be in the form of a standard business letter and shall be signed by an individual authorized to legally bind the firm.  The letter shall include:

A. A statement indicating the firm is a corporation or other legal entity.  Include federal tax identification number.

B. A statement that no attempt has been made or will be made by the firm to induce any other person or firm to submit or not submit a proposal.

C. A statement of Affirmative Action that the firm does not discriminate in its employment practices with regard to race, color, religion, age (except as provided by law), sex, marital status, political affiliation, national origin, or handicap.  This statement shall include compliance with all applicable state and federal laws and regulations.

Responses shall be accepted until 4 p.m. EST on July 31, 2002.  Any proposal received after that time will not be considered for an award of the contract.

VIII. Evaluation.

The Commonwealth will evaluate all responsive proposals based on the following criteria:

Responsiveness



10 points

Qualifications


   Proposed Consultant Team

25 points

   Previous Experience


40 points

Work Plan




20 points

Accessability




 5  points





         100 points

The contract shall be awarded to that responsible offeror whose offer conforms to the solicitation and provides the best value based upon the above-stated criteria. 

IX. Oral Presentation.

The Commonwealth may, at its discretion, request oral presentations from any or all bidders prior to award.

X. Timeframe.

A project would begin as soon as possible following receipt of an application, initial evaluation, and contract negotiation.  Progress should continue at a diligent rate by the contractor until completion. 

XI. Payment.

A. The contractor will receive payment from the city, county or agency applying for the tax incentive program through the Kentucky Cabinet for Economic Development.  A payment schedule will be developed consistent with final, agreed upon work plan.  An addendum agreement between the city, county or agency and the Cabinet will be attached to the contract.

B. Final payment will be after the report is compiled and accepted by the project manager.

C. The contractor must submit invoices in a manner and form prescribed by the Commonwealth.

D. The Commonwealth may withhold any payment request if the contractor has not performed or completed tasks defined in the work plan for the billable period.

E. The Commonwealth shall not make the final payment until the Commonwealth has reviewed and accepted the final report.

XII. Cancellation.

A. The Commonwealth may cancel this agreement at any time at its discretion for the following reasons:

a. Convenience;

b. Cause or breach; or

c. Lack of funding

If the Commonwealth cancels for either convenience or lack of funding, the contractor may submit a claim for any actual cost related to services already provided but not compensated for, excluding any profit.

B. All disputes will be submitted to the Secretary of the Finance and Administration Cabinet for resolution.

