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Section 10--Administrative Overview

Section 10.000--Purpose

This Request for Proposal (RFP) is being issued for the purpose of soliciting proposals for the complete provision and operation of a 700-bed minimum security adult male correctional facility for the incarceration of minimum custody and community custody felons.  The Facility shall be fully operational, meaning 700 beds available, by March 7, 2004; however, as explained further in this RFP, the Commonwealth prefers that the Contractor begin accepting inmates during the first week of December 2003.  Pursuant to KRS 197.510(13), this contracted Facility shall provide quality programs at least equal to those provided by state-operated facilities that house similar types of inmates. And, this shall be provided at a savings to the Commonwealth of not less than ten percent (10%) of the cost of having inmates in similar state facilities.  The state has no preference for the site selection other than the prison shall be located only in a county which complies with at least one of the following requirements pursuant to KRS 197.505 (4): 1) Has an established state police post; 2) Has at least 2 state police officers residing in the county; 3) Has a full-time county police department.

The facility shall not be sited as an addition or expansion to an existing or proposed private correctional facility.  This restriction does not apply to the incumbent site (Marion Adjustment Center) as it relates to any overlap of contract dates. 

Section 10.005--Legal Basis

The basis for which the private prison services are to be provided are contained in Kentucky Revised Statutes (KRS) 197.500 – 197.540.

Section 10.010--Commitment of the Commonwealth

The Commonwealth of Kentucky reserves the right to withdraw this RFP at any time and for any reason.  Receipt of proposal materials by the Commonwealth or submission of a proposal to the Commonwealth confers no rights upon the Proposer nor obligates the Commonwealth in any manner.

A contract, based on this RFP, may or may not be awarded.  A contract resulting in an award from this RFP is invalid until properly approved and executed by the Finance and Administration Cabinet.  Any agreements shall be construed and interpreted according to the laws of the Commonwealth of Kentucky.

The Commonwealth reserves the right to reject any or all proposals in part or in whole based on the best interest of the Commonwealth.

Section 10.020--Issuing Office

The Commonwealth of Kentucky, Finance and Administration Cabinet, Division of Material and Procurement Services, is issuing this RFP on behalf of the Department of Corrections.  The Finance and Administration Cabinet is the only office authorized to change, modify, amend, alter, or clarify the specifications, terms and conditions of this RFP and any contract awarded as a result of this document.

Section 10.030--Cancellation of This Solicitation
In accordance with KRS 45A.105, this Solicitation may be canceled, or all bids or proposals rejected, if it is determined in writing that such action is in the best interest of the Commonwealth.

Section 10.040--Notification of Award of Contract

To view the Award of Contract date and the Contractor receiving the Award for this Solicitation, please access the eProcurement website at https://ky-purchases.com.  The Award information can be accessed by clicking on the View Awards link under the Procurement area located on the top of the center column of the eProcurement homepage.  It is the vendor’s responsibility to review this information in a timely fashion.  No other notification of the results of an Award of Contract will be provided.

Section 10.050--Additional Information About this RFP

The Commonwealth wants each prospective Offeror to have full and complete information on which to base a proposal response.  Only information presented or referred to in this RFP and any additional written information, which may hereafter be supplied by the Commonwealth Buyer, shall be used by Offerors in preparing responses (proposals).  

Section 10.055—Additional Requirements

Vendors should review and comply with the general bidding requirements listed under “Laws, Policies, and Procuredures” and “Standard Attachments and General Terms” located on the eProcurement website at https://ky-purchases.com .

Section 10.060--Commonwealth Buyer
The Commonwealth Buyer listed below shall be the sole point of contact throughout the procurement process.  All communications, oral and written (regular, express, or electronic mail, or fax), concerning this procurement shall be addressed to:


C. Bayley Ziegler, Commonwealth Buyer


Division of Material and Procurement Services


Finance and Administration Cabinet


Room 367, Capitol Annex


Frankfort, Kentucky  40601


Telephone:  (502) 564-4510, ext. 227


FAX:  (502) 696-5136

E-mail: bayley.ziegler@mail.state.ky.us 

Section 10.070--Restrictions on Communications

From the issue date of this RFP until a Contractor is selected and the selection is announced, Offerors are not allowed to communicate with any Commonwealth Staff concerning this RFP except:

· The Commonwealth Buyer cited in this RFP

· Commonwealth representatives during the Vendors’ Conference; or

· Via written questions submitted to the Commonwealth Buyer

For violation of this provision, the Commonwealth shall reserve the right to reject the proposal.

Section 10.080--Titles

Titles of paragraphs used herein are for the purpose of facilitating ease of reference only and shall not be construed to infer a contractual construction of language.

Section 10.090--Clarifications

For the purpose of this RFP, the terms Proposer, Offeror, Contractor, Provider, or Vendor may be used interchangeably.

For the purpose of this RFP, the terms Commonwealth Buyer, Buyer, Purchaser, Procurement Officer, or Contract Officer may be used interchangeably.

For the purpose of this RFP, the terms RFP, Solicitation, or Procurement may be used interchangeably.

For the purpose of this RFP, the terms bid, proposal, or offer may be used interchangeably.

For the purpose of this RFP, the terms Commonwealth of Kentucky, Commonwealth, or State, may be used interchangeably.
For the purpose of this RFP, “fiscal year” will be defined as the Commonwealth fiscal year:  July 1 through June 30.

For purpose of this RFP, “biennium” will be defined as the Commonwealth biennium:  July 1 of each even numbered year through June 30 of the next even numbered year.

For the purpose of this RFP, the terms addendum or modification may be used interchangeably.

Section 10.100--RFP Organization

This RFP is organized in the following manner:

Section 10—Administrative Overview--General information on the objectives of this RFP, procurement schedule, and procurement overview.

Section 20—Background--Summary information on the history of the program and the current system of operation.

Section 30—Scope of Work and System Requirements--Description of tasks to be performed, contractor responsibilities, deliverables, performance criteria, technology standards, and system requirements.

Section 40—Terms and Conditions of a Contract with the Commonwealth--Terms and Conditions under which the Contractor shall perform this Contract.  These Terms and Conditions are non-negotiable and deviation therefrom will not be allowed.

Section 50—Procurement Process and Requirements--Procurement requirements and general format and submission requirements.

Section 60—Technical Proposal Evaluation--Evaluative criteria for the Technical Proposal.

Section 70—Cost Proposal Evaluation--Evaluative criteria for the Cost Proposal.

Section 80—Oral Presentations and/or Site Visits--General requirements and evaluative criteria for oral presentations and/or site visits.

Section 90—Ranking of Proposals and Award of Contract.

Section 100—Negotiations

Attachments—Procurement Requirements

Cost Form A

This RFP and any Addenda thereto shall become part of the Contract with the successful Contractor.  It will be incorporated into the Contract by reference.

Section 10.110--Schedule of RFP Activities

The following table presents the anticipated schedule for major activities associated with the RFP distribution, proposal submission, proposal evaluation process, and contract award.  The Commonwealth reserves the right at its sole discretion to change the Schedule of Activities, including the associated dates and times.

Release of RFP
June 7, 2002

1st set of written questions due for response at Vendors’ Conference due by 4:30 PM*
June 25, 2002

Last day to RSVP for Vendors’ Conference.  RSVPs due by 4:30PM*
June 27, 2002

Vendors’ Conference 10 AM* 

Rm 386, 3rd Floor, Capitol Annex

702 Capitol Avenue

Frankfort, Kentucky
July 2, 2002

Commonwealth’s response to 1st set of written questions and oral questions at Vendors’ Conference
July 9, 2002

2nd set of written questions due by 4:30 PM*
July 23, 2002

Commonwealth’s response to 2nd set of written questions
July 30, 2002

3rd and final set of written questions due by 4:30 PM*
August 13, 2002

Commonwealth’s response to 3rd and final set of written questions
August 20, 2002

Proposals due by 4:30 PM*
September 3, 2002

Anticipated date of award
November 1, 2002

Policy and Procedure Manual due
November 1, 2003

First prisoners received—transition period starts
December 1, 2003

Fully operational—transition period complete
March 7, 2004

ACA Plan due
December 1, 2004

ACA compliant
December 1, 2005

*NOTE:  Time is local for Frankfort, Kentucky.

Section 10.120--Offeror’s Conference

The Vendors’ Conference will be held as cited in this RFP.  Attendance is highly encouraged as this will be the only opportunity to ask oral questions.  The Commonwealth shall not be bound by oral answers to the questions presented at the Conference or oral statements made at any other time by any member of the Commonwealth’s staff.

Salient questions asked at the Vendors’ Conference and the responses will be reduced to writing and issued in an Addendum which shall be posted to the eProcurement Page.  It is the Vendor’s responsibility to access the Addendum at the eProcurement site. The Vendor is required to submit a signed copy of any Addenda with the response to the proposal.  Failure to do this may result in the proposal’s rejection.

Vendors should notify the Commonwealth Buyer via email at bayley.ziegler@mail.state.ky.us no later than the time and date specified in Section 10.110 of their intent to attend the Vendors’ Conference.  If no notifications are received, the Vendors’ Conference will be canceled.  Notification of cancellation of the Vendors’ Conference will be posted as an Addendum to the Solicitation.  It is the vendors’ responsibility to monitor the eProcurement page for this information.

Section 10.130--Questions Regarding This RFP

In addition to the opportunity to present oral questions at the Vendors’ Conference, vendors are encouraged to submit written questions pursuant to the Schedule of RFP Activities stated above.  Oral questions will not be accepted at any time other than the Vendors’ Conference.  The Commonwealth will respond to salient questions in writing by issuing an Addendum to the Solicitation.  The Addendum shall be posted to the Commonwealth’s eProcurement page.  It is the responsibility of the Vendor to access the Addendum at the eProcurement site.  The Vendor is required to submit a signed copy of any Addenda with the response to the proposal.  Failure to do this may result in the proposal’s rejection.

Section 10.140—Solicitation and Addenda located at Commonwealth’s eProcurement Website

The Solicitation and Attachments, and any Addenda thereto will be posted to the eProcurement website at https://ky-purchases.com .

Once at the eProcurement website, follow the instructions below to locate the relevant documents:

1. At the eProcurement website, center column, click on Browse Bid Opportunities.

2. At Browse Bid Opportunities, Search Area, Browse by Issuing Office, select FAC DIV MAT AND PROC SVCS, click "GO".

3. Enter the Solicitation number under the Filter Search Area and hit “Go”. Click on the Solicitation Title to open the Solicitation.

4. The Solicitation may contain a link to the Other Business Opportunities area of the eProcurement website, which may house attachments to the Solicitation listed under the Solicitation name and number. 

5. Download both the Solicitation and the attachments for your records.

It is the vendor’s responsibility to check the eProcurement site regularly for new information regarding this Solicitation.

END OF SECTION 10

Section 20—Background
In December 1985, the Department of Corrections awarded a three-year price contract to U.S. Corrections Corporation, Inc. (USCC), Louisville, Kentucky for the complete provision and operation of a 200-bed adult male minimum security prison (Marion Adjustment Center) in St. Mary, Kentucky.  This initial contract was amended in one-year increments, December 1988 through 1990.  In October 1988, USCC was awarded a second, yet separate, three-year price contract for the operation of a 250-bed minimum security prison at the same site.  In June 1990, the first 200-bed contract was terminated and the second 250-bed contract increased to 500 beds, with a final contract expiration date of October 1993.  In early 1993, after a competitive bid process, USCC was awarded a new ten-year price contract for a 500-bed adult male minimum security prison at the same location.  In December 1993, the current contract was amended in order to develop consistency in contract requirements with this contract and two other prison contracts previously awarded to USCC.  In 1998 Corrections Corporation of America, Nashville, Tennessee, purchased USCC and its contracts and continued the operation at the current site.  At the time of this purchase, the per diem rate was $29.60.  This current ten-year contract will expire March 7, 2004.  The current per diem is $30.49.  This RFP is different in several material aspects from the present contract and offerors are advised to make no assumptions regarding the two.   

End of Section 20
Section 30—Scope of Work

30.000
Statements of Minimum Requirements

In this section appear separate minimum requirements involving the operation of the Facility. These standards are, for the most part, taken from the American Correctional Association (ACA) publication entitled Standards for Adult Correctional Institutions Third Edition (with revisions). It should be noted that some ACA standards are not reflected in the minimum requirement.  The Contractor is required to file a plan with the Department no later than twelve (12) months after receiving the first inmate for achieving ACA accreditation no later than two (2) years after receiving the first inmate, and shall remain compliant with 100% of all applicable mandatory standards and a minimum of 95% of all applicable non-mandatory standards. 

The Contractor shall maintain continuous ACA accreditation throughout the tenure of this contract.
Opening of the Facility shall be defined in this contract as that date when the first inmate is placed at the Facility.

30.100
Administration

The Contractor operating each adult correctional Facility shall be a public or private legal entity or part of a legal entity. The governing authority of the public or private agency operating the Facility shall hold meetings at least quarterly with the Facility's Administrator in order to facilitate communication, establish policy, explore problems, ensure conformity to legal and fiscal requirements and implement programs.

In order to cultivate a positive relationship with the surrounding community, the Facility shall develop and participate in a citizens advisory committee.  The Contractor shall abide by all applicable Corrections Policy and Procedures (CPP) and subsequent revisions. Should there be a discrepancy between contract language and policy language, CPP language shall normally prevail.

A single administrative officer shall manage the Facility and its programs. The Administrator (Warden) shall be required to meet the same minimum requirements as a Warden in a similar Kentucky state prison and the requirements in KRS 197.510 (18). The Vendor shall provide the Department qualifications of the perspective Warden prior to their official placement at the Facility.

The Facility shall have a pre-approved policy and procedures manual that specifically describes its purpose, as well as programs and services offered. The policy manual shall be reviewed annually by the governing body or agency administrator and updated when necessary. The manual shall be accessible to all employees and all revisions shall be disseminated to designated staff and, when appropriate, to inmates prior to implementation. The Contractor shall submit its policy and procedures manual to the Department of Corrections for review and approval 30 calendar days prior to opening of the Facility. All revisions to the manual shall be submitted to the Department for review and approval prior to implementation.  A copy the Facility’s approved policy and procedures manual and revisions shall be provided to the Department of Corrections Central Office and the Department’s office located at the facility.

The Facility shall provide the Department of Corrections with copies of all litigation and related documents, i.e. lawsuits, responses, settlements, etc., that relate to the Facility, within ten (10) days of being received by the facility.

The Facility shall have a system to monitor programs through inspections and reviews by the administrator or designated staff. The Contractor shall include in its policy and procedures manual a description of the procedures the Contractor will implement to facilitate monitoring of the Facility and enforcement of contract provisions. Written policy and procedure shall require that the Facility administrator and supervisors meet at least monthly with their own staff members who are directly accountable to them.  The Facility Administrator shall meet with the Department’s on-site contract monitor at least once weekly to discuss problems or issues relevant to the operation of the facility.

The Contractor shall maintain a current organizational chart that accurately reflects the structure of authority, responsibility and accountability within the Facility.

30.200
Fiscal Management

The Facility shall prepare an annual written budget that is approved by the appropriate governing authority. The Facility shall have written policies that govern revisions in the budget. The Facility shall have a fiscal system that accounts for all income and expenditures on an ongoing basis utilizing procedures that are in accordance with the terms of this contract as described below.

The Facility shall prepare or cause to be prepared and distribute to its governing authority and appropriate agencies including the Department of Corrections, at a minimum, the following documents: annual budget income and expenditure statements and an annual financial audit report prepared by an independent CPA firm. All such reports shall be presented in reasonable and customary detail subject to further elaboration of detail at the discretion of the Department.

The annual budget shall be submitted to the Department of Corrections prior to the commencement of the fiscal year of the Facility. Budget amendments, if any, shall be promptly submitted to the Department but not later than thirty (30) days following their effective date. The year-end expenditure statement of the Facility shall be submitted to the Department within thirty (30) calendar days of close of each fiscal year. Annual independent audit reports of the year-end expenditure statement and all cash accounts (inmate cash accounts, club accounts and any other inmate cash accounts which may exist from time to time) of the Facility shall be submitted to the Department within thirty (30) calendar days of completion but not later than one hundred eighty (180) calendar days following the close of each fiscal year. There shall be an annual financial audit of the Contractor by an independent CPA firm in accordance with generally accepted accounting principles that shall include, at a minimum, review of receipts, expenditures and internal controls. The annual financial audit of the Contractor shall be submitted within thirty (30) calendar days of completion but not later than one hundred eighty (180) calendar days following the close of each fiscal year. All costs associated with the audit(s) shall be borne by the Vendor.

The Facility shall have written fiscal policies and procedures adopted by the governing authority which shall explain, at a minimum, the system of internal controls including appropriate separation of duties; the procedures for operation of an imprest and/or petty cash fund; bonding requirements for appropriate staff; procedures for maintenance of resident funds and the operation of any other cash accounts maintained for the Facility.

The Facility shall have procedures to provide insurance coverage for itself, which includes coverage for the physical plant and equipment as well as personal and property injury to employees, residents and third parties.  Proof of said insurance shall be submitted to the Department a minimum of thirty (30) days after accepting the first inmate and annually thereafter.

The Facility shall have written policies for inventory control of all property and assets. The Facility shall have written policies for purchasing and requisitioning supplies and equipment. The Facility shall use a method that documents and authorizes wage payment to employees and consultants.

30.210 Minimum Inmate Assignment Guarantee

The Department of Corrections guarantees an average daily assignment of 80% of the maximum bed capacity provided by the original RFP or subsequent contract amendment(s).  This guarantee shall exclude the initial inmate transition period, pursuant to Section 10.110 of this RFP, to allow a phase-in of inmates, and the end-of-contract transition period, pursuant to Section 40.375 and Section 40.378 of this RFP, to allow a phase-out of inmates.  Commencing after the initial inmate transition period, the average daily assignment shall be calculated on an annual state fiscal year basis ending June 30th each year. The Contractor shall have available to the Department of Corrections the maximum bed capacity provided by the original RFP throughout the term of the contract, unless a reduction is agreed upon by the Department of Corrections.

30.225 Rate Adjustments

The inmate per diem rate shall be adjusted annually, subject to General Assembly appropriations or funds availability and upon the request of the Contractor, effective on July 1st of each year.  Further rate adjustments are limited pursuant to KSR 197.510 (13).

Rate changes may be denied for just and equitable reasons upon recommendation of the Commissioner of the Department of Corrections with approval by the Secretary of the Finance and Administration Cabinet.

30.250
Program Audits

The Contractor shall make available the necessary access to facilities, records, staff and inmates to enable the Department of Corrections or its designee the opportunity to conduct periodic program audits of the Facility including but not limited to the following functions and programs: medical, dietary, academic education, technical education, recreation, casework, records, grievances, procedures, personnel, budget, fiscal control, inmate canteen and security. As a result of any program audit, the Contractor shall agree to implement in a timely manner such recommendations for corrective action as prescribed in writing by the Department of Corrections consistent with the terms of this contract. If the implementation of the recommendation results in a cost not anticipated by this contract, the Contractor shall submit documentation of such cost. The Contractor shall be required to implement the recommendation when an adjustment to compensation is agreed to by both parties.

30.275 Annual Personnel and Compensation Report

The Kentucky General Assembly requires that the Department shall file an annual comparative report detailing the respective personnel compensation packages, including fringe benefits, of private prison bed contractors and the Commonwealth. In keeping with this mandate, the Contractor shall provide an annual report to the Department on or before September 15th of each year regarding the pay scale and job classification structure for all employees of the Facility.  This report shall be provided to the Department by the Contractor in an electronic format approved by the Department. This report shall include:

A. A listing of all job classifications used at the Facility including job title, job description, minimum qualifications and the entry and maximum rate of pay of each;

B. A listing of all current employees on the payroll at June 30th by age, job classification, rate of pay, indication of full- or part-time, the length of service in whole months each employee has been employed at the Facility and the number of hours required for each in a standard pay period (i.e., 8 hours per day, 40 hours per week);

C. A listing of all contract positions at June 30th by name, position title, rate of pay, indication of full- or part-time and the number of hours worked per day, week, month or annually;

D. A listing of all current vacancies at June 30th by job classification; 

E. A salary schedule for each job classification including the minimum and maximum for that classification;
F. A schedule of all fringe benefits including the rates in effect at June 30th of each year that are paid, where applicable, by the Contractor and the employee. This schedule shall include full disclosure of all pertinent information relating to:

1. Health insurance (standard, enhanced, high low, etc.; waiting period - describe);

2. Dental insurance (describe);

3. Life insurance (describe);

4. Vacation time accrual, accumulation, forfeiture and use (describe);

5. Sick time accrual, accumulation, forfeiture and use (describe);

6. Holiday pay accrual, accumulation, forfeiture and use (describe);

7. Personal time accrual, accumulation, forfeiture and use (describe);

8. Overtime rate accrual, accumulation, forfeiture and use (describe);

9. Compensatory time accrual, accumulation, forfeiture and use (describe);

10. Retirement or pension plan (provide details);

11. 401k (describe);

12. Corporate profit sharing plan (describe);

13. Stock options or compensation (describe);

14. Uniforms, allocation and cleaning allowance;

15. Meal allowance (describe);

16. Travel expense reimbursement policies and rates (describe);

17. Training (Basic and In-Service) and costs to the employee;

18. Utilization of pre-tax benefits;

19. Education expense reimbursement (describe);

20. Annual, year-end and/or years-of-service bonus (describe);

21. Take-home use of company automobile (describe);

22. Employee recognition programs and compensation (employee of the month, year, etc.);

23. Time-off allowance for civic and charitable work (blood drives, community service, etc. - describe);

24. Military leave (describe);

25. Sick leave sharing (describe);

26. Employee alcohol or substance abuse treatment or rehabilitation program (describe);

27. Annual salary increment or cost-of-living allowance (describe);

28. Automobile insurance reimbursement for driving company vehicles (describe);

29. Employee moving allowance (describe);

30. Employee housing accommodations (describe);

31. Employee wellness plan (describe);

32. Probationary salary increment (describe);

33. Any other benefit or benefit plan that is automatic, elective or available to some or all employees of the Facility.

30.300
Personnel

The Facility shall comply with all governmental regulatory requirements related to employment and personnel practices.

The Facility shall be staffed twenty-four (24) hours per day, seven (7) days per week according to a staffing level approved in writing by the Department and incorporated in this contract by reference or contract addendum. 

In determining security needs, the proximity of the Facility to neighborhoods, schools, etc. shall be considered.

The Facility shall have written personnel policies approved by the governing authority. The policies shall include, at a minimum:

Organizational Chart

Employment practices and procedures including In-Service training and staff development

Promotions

Job qualifications and job descriptions

Grievance and appeal procedures

Employee evaluation

Personnel records

Benefits

Holidays

Leave

Hours of work

Salaries and salary increases (or the base for determining salaries and increases)

Disciplinary procedures

Termination

Resignation

The Facility shall maintain current written job descriptions and job qualifications for all positions in the agency including: job title, responsibilities of the positions, required minimum experience and education. All Contractor staff shall have not less than the same minimum employment qualifications as staff employed in similar positions in adult correctional facilities operated by the Department of Corrections. The governing authority shall adopt an affirmative action program.

The Facility shall maintain a current, accurate and confidential personnel record on each employee. The Facility shall have written policies and procedures requiring an annual performance evaluation of all employees. This evaluation shall be reviewed and discussed with the employee.

The Facility shall provide all security personnel with uniforms as approved by the Department. This shall include climatically suitable clothing for all outdoor assignments.

All employees of the Facility shall be subject to thorough background investigation to include criminal and employment history. The method by which criminal history is determined shall require the approval of the Department of Corrections. The Department may periodically require updated criminal history checks. All employees of the Facility shall be at least twenty-one (21) years of age. The Contractor shall advise all applicants during the initial pre-employment interview that if they have ever been convicted of a felony or of trafficking in narcotics, dangerous drugs or controlled substances, they shall not be considered for employment in any of the following positions: Classification & Treatment Officer, Correctional Officer or any position which requires the need to carry a firearm or perform inmate transportation duties. The Contractor is required to abide by provisions of the amended Gun Control Act of 1968, which were adopted into law September 30, 1996. These provisions are outlined in Title 18, United States Code, Section 922(g) (9), making it illegal for anyone who has been convicted of a misdemeanor crime of domestic violence to possess any firearm or ammunition.

All personnel positions at the Facility shall be filled at all times consistent with the Contractor's original RFP submittal and subsequent contract amendments, if any. The Facility shall notify the Department of Corrections via electronic mail of any vacancies within five (5) business days from the date the vacancy occurred. Vacancies shall be attempted to be filled immediately but shall be filled within a reasonable period of time not to exceed sixty (60) calendar days.   In the event that the Contractor deems staffing level adjustments necessary, prior written approval shall be obtained from the Department of Corrections prior to implementation.

30.350
Training

Prior to a staff member having contact with inmates, the following training shall have been completed:

Security staff – 40 hours initial orientation training and 120 hours additional training comparable to the Department’s Basic Academy training;

Administrative staff – 40 hours initial orientation training, and 40 hours additional training comparable to the Department’s first week of Basic Academy training;

Specialist employees and support staff  (includes case workers, chaplains, teachers, medical personnel, maintenance staff, food service workers, and other staff who have day-to-day contact with inmates) - 40 hours initial orientation training, and 80 hours additional training comparable to the Department’s first week of Basic Academy training;

All other full-time employees – 40 hours initial orientation training.

Written policy and procedures should outline the training to be provided to employees. At a minimum, the Vendor's employees and its subcontractors shall receive the same number of hours of Basic Academy training as are required by ACA standards and Department policy. Prior to receiving inmates at the Facility, a sufficient number of staff, as determined by the Department, shall have been hired and shall have met the minimal training requirements. 

 In lieu of the Facility providing employee training, the Department is authorized to provide Basic Academy training and yearly in-service training to facility personnel through mutual agreement. A reasonable fee shall be charged for training provided by the Department, not to exceed the cost of such training.  If the vendor chooses to provide training for its employees, all curriculums shall be submitted and approved by the Department prior to implementation, and training instructors employed by the Contractor shall meet or exceed the same minimum job requirements and qualifications as those employed by the Department.  
The Vendor may not employ any employee who fails to comply with training rules or fails to satisfy training requirements. The Contractor shall maintain detailed documentation of all training activities relating to its employees. Periodic training status reports shall be required of the contractor at the Department's discretion.

The Facility staff may be required to participate in the Department's specialized training programs (i.e., inmate records, classification, food service, inmate discipline, Open Records, etc.) at the Contractor's expense.

30.410
Physical Plant

The physical plant provided by the vendor may either be new or renovated construction.  In either event, the Facility shall conform to all applicable zoning ordinances or, through legal means, shall attempt to comply with or amend such laws, codes or zoning ordinances and provide certification that such conformance is being sought. The Facility shall conform to all applicable federal, state and local building and land use codes and regulations,  including the Kentucky Building Code or provide proof that certification of such conformance is being sought.

The Facility shall comply with the sanitation and health codes of the local and/or state jurisdiction, including the Kentucky Occupational Safety and Health Standards for General Industry (803 KAR 2:020) and the Kentucky State and Local Confinement Facilities Act (902 KAR 9:010), the Kentucky Food Services Establishment Act and State Food Service Code (KRS 219:011) or provide proof that certification of such conformance is being sought. Copies of all inspections completed by the appropriate authorities, as well as subsequent responses and correspondence related thereto, shall be sent to the Department of Corrections within thirty (30) calendar days of the document date.

The Facility shall comply with the regulations including the Life Safety Code, 1983 Edition, NFPA 101 of the State or Local Fire Safety Authority, whichever has primary jurisdiction over the Facility or provides that certification of such conformance is being sought. Copies of all inspections completed by the appropriate authorities and subsequent responses, as well as correspondence related thereto, shall be sent to the Department of Corrections within thirty (30) calendar days of the document date.

The Facility shall comply with the most current American Correctional Association (ACA) Physical Plant Standards for Adult Correctional Institutions.

The Facility shall provide space and furnishings to accommodate group meetings of the residents, private counseling space with adequate furniture, and a visiting area. Inmate visiting space, visitor restrooms, visitor entrance, walks, ramps and curbs shall conform with American Disabilities Act (ADA) Accessibility Guidelines for Buildings and Facilities, and other applicable sections; and State and Local Codes. All visiting shall be confined to one (1) central location and separate restrooms for visitors and inmates shall be provided. 

The Facility shall provide a variety of indoor and outdoor recreational and leisure time activities.  Indoor recreational area(s) shall include at least one space that is fully enclosed with a minimum ceiling height of 18 feet and not less than 1000 feet of unencumbered space.

The Facility shall provide all inmates reasonable access to all program areas including but not limited to chapel space, classroom space and recreational areas.

The Facility shall have adequate, secure detention cells to secure and segregate inmates from the general population inmates. Detention cells shall not be accessible to general population inmates or to visitors. Criteria for use of detention cells shall adhere to CPP 10.2, Special Management Inmates.

Adequate perimeter lighting is required at the Facility and adequate exterior building lighting, as determined by the Department, shall be present to discourage unauthorized activities, escapes, walk-aways or trespass from occurring at the Facility at night.

A perimeter fence is not required unless the Contractor and the Department mutually agree to house restricted custody inmates at the Facility. If a perimeter fence is erected, the Contractor shall ensure perimeter security by providing and maintaining perimeter fencing at its own expense and the design shall be approved in writing by the Department of Corrections.

30.415
Inmate Law Library

The Facility shall provide and maintain a complete inmate law library as described in CPP 14.4, Legal Services Program.

The Contractor shall keep all volumes up to date according to publishers' most recent revisions.

The Facility shall provide the same access to the law library and legal supplies as are provided by similar state-operated minimum-security prisons.

30.420
Accommodations, Sanitation and Hygiene

Each inmate shall be provided, at a minimum, the following: bed and mattress, pillow, two (2) sheets, one (1) pillowcase, one (1) laundry bag, one (1) or two (2) blankets (depending on need), two (2) towels, one (1) washcloth and adequate closet/locker space. Written policy and procedures shall provide for the issue of clean, suitable bedding, linen, and towels to new inmates, with provision for exchange or laundering on at least a weekly basis.

The Facility shall provide personal hygiene articles to inmates including, at a minimum, but not limited to the following items:

1)
three (3) bath size bars of soap monthly

2)
one (1) 4.6-ounce tube of toothpaste or denture cleaner and denture adhesive monthly

3)
four (4) rolls of toilet paper monthly

4)
four (4) disposable razors monthly, and




a.  one (1) 11-ounce can of shaving cream quarterly, or




b.  one (1) can of Magic Shave or similar product monthly*

5)
one (1) toothbrush every six (6) months

6)
one (1) comb, if requested

*Magic Shave is in lieu of disposable razors and shaving cream for inmates who request it.

The quality and adequacy of personal hygiene items provided by the Facility is subject to approval by the Department, and shall be comparable to items provided at state facilities. 

The Facility shall impose a policy approved by the Department regarding reasonable limits for stockpiling these items.

The Facility shall maintain and issue institutional inmate clothing as required by CPP 17.1, Inmate Personal Property, and enforce all requirements of this policy. The design, color, style, fabric, type of articles as well as the number of articles and the frequency of issue are subject to Departmental approval.  Clothing, shoes and accessories inmates may personally obtain through the inmate canteen or other approved means shall comply with the limitations imposed by CPP 16.4 and CPP 17.1. 

Inmates shall be supplied with adequate, climatically suitable clothing by the Facility. Inmates shall be issued at least seven (7) pair of undershorts and three (3) pair of socks, unless they choose to obtain these items themselves through allowable channels, i.e. canteen or package. Appropriate clothing and equipment shall be issued to inmates before being assigned to special work and program areas (i.e., appropriate garments and footwear for food service, physical plant maintenance, motor pool and other special work areas). In order to ensure that health standards are maintained, outside workers shall be provided clothing appropriate to the weather conditions. 

The Facility shall have, at a minimum, toilets, lavatories, showers, etc. that conform to the Kentucky Facilities Confinement Act. The Facility shall provide adequate laundry services or shall contract for equivalent services.

Written policy and procedure shall provide for vermin and pest control as well as trash and garbage disposal. A housekeeping and maintenance plan shall be in effect to ensure that the Facility is clean and in good repair. There shall be weekly sanitation and safety inspections of all internal and external areas and equipment, conducted in accordance with written policy and procedures. The Facility must comply with applicable law and regulations by promptly correcting any deficiencies noted by independent outside sources.

30.500
Health Services

Written policy and procedures will describe health services, medical services, and dental services to be provided.  At a minimum, these shall meet ACA standards, federal, state and local laws and regulations, and Department policies and procedures.

Written policy and procedures will describe medical and dental services to be provided.  They shall include at a minimum:

a)
24 hour a day, 7 day a week emergency medical, and dental care;

b)
on‑site nursing coverage a minimum of 16 hours a day, 7 days a week;

c)
health appraisal examination;

d)
daily triaging of complaints;

e)
sick call at least  four times per week;

f)
health records; (inmate health records shall be maintained and formatted in a manner consistent with the Department’s state operated facilities)

g)
health care specialists.  (Written policy and procedures shall specify the minimum number of hours each will be contracted for monthly.);

h)
ancillary services ‑ radiology, laboratory, etc.;

i)
dental services ‑ routine;

j)
pharmaceutical services, prescription and nonprescription drugs and supplies;

k)
optometric services;

l)
health education;

m)
inpatient hospitalization services;

n) outpatient hospitalization services;

o) infectious disease control;

p) ambulatory surgery services;

q) psychological services as needed.

If a physician or dentist is unable to make an onsite visit to see inmates    for any period exceeding 7 days, the Department shall be contacted and provided an explanation of why services had been interrupted.  This information shall also be included in the monthly report.

The Contractor shall be responsible for the cost of providing all outpatient medical, dental and medication services, including specialty clinics and all medically related transportation, both routine and emergency.  The Contractor shall be responsible for inpatient hospital and surgery charges for the first 72 hours an inmate is confined in a hospital.  The Contractor shall be responsible for all outpatient surgery, including oral surgery.  As the Department will pay inpatient hospital and surgery charges after the initial 72‑hour period, the Contractor shall cause the medical provider's invoice(s) to detail the cost to be paid by the Department and the Contractor separately.  In the event the medical provider is unwilling to detail these costs, the Department and Contractor shall negotiate an equitable cost allocation.

The Contractor shall be required to obtain prior written Department approval of all scheduled inpatient hospitalization and surgery likely to exceed 72 hours.  Unapproved inpatient hospitalization and surgery costs shall be the responsibility of the contractor.  In the event of emergency hospitalization, the Contractor shall notify the Department within 24-hours of such. 

The Department will decide on the location of care and confinement following the initial 72-hour period and may, in consultation with the Contractor's representative, decide to utilize Departmental facilities during the initial period of inpatient care.  

If an inmate is hospitalized at a Departmental Facility, the Department shall assume financial responsibility for expenses incurred within its facilities.  Provided however, notwithstanding any provision contained herein to the contrary, any inmate's medical expenses resulting from the negligence or willful wrongdoing of the Contractor, its officers, agents or employees, shall be fully paid for by the Contractor.  The Contractor shall furnish eyeglasses and shall be responsible for the purchase of special limited‑use equipment.

Prosthetics and durable medical equipment shall be furnished by the Contractor.  Durable medical equipment, a standard medical term, shall include, but not be limited to, such items as crutches, orthopedic braces, nebulizers, etc.

The Contractor shall be responsible for all transportation, security, and medical costs for all emergency inpatient medical care for the first 72 hours of confinement.  Thereafter, the Department shall assume the responsibility.  The Contractor shall inform the medical care Facility that certification for continued hospital stay is required by the Department of Corrections and must be initiated by the medical care Facility if the inmate’s anticipated stay will exceed 72-hours.The Contractor shall continue to provide security for an inmate assigned to the Facility at an off site medical Facility after the first 72 hours, if requested to do so by the Department.   In that event, the Department of Corrections shall reimburse the Contractor in the amount of $11.50 per hour per employee, including employee fringe benefits and taxes.  

Provided that the Department is aware or has been notified prior to the hospitalization of the inmate, the Contractor shall not be responsible for inpatient hospitalization costs, including any surgery and specialty services, associated with the treatment of persons with known Acquired Immune Deficiency Syndrome (AIDS), as defined by the Center for Disease Control.  The Contractor shall be responsible for inpatient and outpatient hospitalization costs associated with other HIV infected patients as prescribed above.

The Contractor shall not be responsible for the cost of providing AZT, or other medications therapeutically indicated for the treatment of inmates with AIDS or HIV infection.  Such treatment shall be at the Department's discretion and expense and requires pre-authorization.

The Facility shall have first aid equipment, which meets American Red Cross standards, available at all times for medical emergencies.  Staff trained in emergency first aid procedures, including cardio‑pulmonary resuscitation shall be present on each shift.  State licensing and certification requirements shall apply to health care personnel working in the Facility to the same extent as they apply to equivalent personnel in the community.  The Facility shall make provisions for medical examination of any employee or resident suspected of having a communicable disease.

The Facility shall have written policies and procedures regarding the possession and use of controlled substances, prescribed medications and over‑the‑counter drugs.  The policies and procedures shall stipulate that prescribed medications are administered according to the directions of the prescribing physician.  There shall be written policies and procedures which specify that the records of all medications distributed by Facility staff shall be maintained and audited monthly, and include the date, time and name of the resident receiving medication, and the name of staff distributing it.  Health history records shall accompany the resident to the Facility and shall be kept current.  Staff shall be made aware of resident's special medical problems.

Written policies and procedures shall provide for the prompt notification of resident's next of kin and the Corrections Department in case of serious illness, surgery, death or injury.  Any death of an inmate assigned to the Facility shall be reported immediately to the proper officials.  In accordance with KRS 72.025 a post‑mortem examination shall be conducted on all residents who die while in the custody of the Facility.

The Facility shall provide a monthly report to the Department.  The report shall include, but not be limited to the following information: 

number of inmates seen at sick call and their chief complaints;

number of inmates referred to the physician;

number of inmates sent out for specialty consultations;

average length of time between being seen by the nurse and physician;

number of grievances filed regarding medical issues;

number of inmates sent out to the hospital;

number of inmates seen by the dentist and what services were provided.

Monthly reports shall be provided electronically utilizing CPT-4 and ICD-9 codes.

30.600
Food Service
The Contractor shall provide three (3) meals including two (2) hot meals for each inmate at regular meal times during each twenty-four (24) hour period, with no more than fourteen (14) hours between the evening meal and breakfast. Restricted diets shall be provided as reasonably required to meet the medical and religious needs of inmates. In addition, the Facility shall comply with Departmental requirements regarding any alternative religious programs offered by the Department of Corrections. Written policy and procedures shall explain how operations requirements and standards will be met and monitored.

All menus served shall meet or exceed the current National Recommended Daily Allowances (inclusive of all modifications and updates) for basic nutrition published by the National Academy of Sciences. These allowances should be adjusted for the specific population of the facilities.

Menus shall be planned in advance according to CPP 11.2. This policy calls for a rotating menu changed for seasonal variances. A Registered Dietitian shall complete a nutritional analysis annually. The menu and analysis shall be submitted to the Department of Corrections Registered Dietitian for review and approval at least sixty (60) days prior to implementation at the Facility. If the Contractor fails to comply with the approved menu, the Department of Corrections may, at its discretion, require the Contractor to adopt the same menu utilized by the Department in its state prisons.


Menu substitutions shall be minimal and shall provide equal nutritional value. Records of all menu substitutions, as well as the corresponding proposed menu, shall be included in a monthly report made available to the Department.

The Facility shall maintain adequate cooler and dry storage space to keep a minimum one-week inventory supply on hand at the Facility.

The kitchen and the dining area shall be climatically controlled, adequately ventilated, properly furnished and clean. This area shall be inspected weekly by management employees including, but not limited to, the Facility Administrator, Assistant Facility Administrator, Chief of Security Operations and the Medical Administrator. These inspections shall be documented. The food service manager shall respond in writing to all noted deficiencies to the Facility Administrator.

There shall be a single menu for staff and inmates.

An inmate survey on food preferences and responsiveness shall be conducted at least annually. Results shall be used in planning future menus.

The Facility shall comply with all sanitation and health codes enacted by state and local authorities.

Documentation at the Facility by state or local inspection authorities that food service facilities and equipment meet established governmental health and safety codes shall be maintained. Deficiencies shall be noted and corrected as quickly as possible and within a reasonable period of time.

All food service employees and inmate workers shall have clean hands and fingernails; wear hair nets or caps as well as clean, washable garments; shall be in good health and free from communicable disease as well as open, infected wounds; and shall practice hygienic food handling techniques. All foods shall be properly stored or disposed of as appropriate at the completion of each meal.

The Facility shall have a written policy precluding the withholding of food as a disciplinary measure.

The Departmental Dietician may conduct periodic inspections with any deficiencies being promptly corrected by the Contractor at the direction of the Department and at the Contractor’s expense.

30.700
Safety, Security and Emergency Procedure

The Facility shall have a written Fire Safety Plan in accordance with Corrections Policy and Procedure 8.2, Fire Safety. The plan must be communicated to all employees and inmates and updated as needed. An annual inspection by local or state fire officials or other qualified persons shall be conducted. The Facility shall forward a copy of each inspection to the Department in a timely manner.
The Facility shall formulate written emergency plans in accordance with Corrections Policy and Procedure 8.3, Emergency Plans. The Facility shall also formulate an emergency response plan and appropriate procedures to ensure implementation of Corrections Policy and Procedure 8.4, Emergency Preparedness. The Facility may establish and maintain an Emergency Squad at the Facility that is consistent with Corrections Policy and Procedure 8.5, Emergency Squad. The Facility shall have the Department’s prior approval before implementing a policy and procedure regarding an Emergency Squad. The Facility shall notify the Department prior to utilizing the Emergency Squad at the Facility. The Facility’s Emergency Squad shall be required to receive the initial forty (40) hours Basic Emergency Squad Course from the Department’s Division of Training at the Contractor’s expense. The Contractor may provide Sixteen (16) hours of Annual In-Service Training. The Department may require the Facility’s Emergency Squad to attend the annual statewide joint training sponsored by the Department at the Contractor’s expense.

Should the Department deem necessary or the Facility request a deployment of a Departmental Emergency Squad at the Facility, the Vendor shall reimburse the Department for all and actual cost of the deployment.

The Facility shall have written policies and procedures addressing the use of physical force that are compliant with Corrections Policy and Procedure 9.1, Use of Force and Mechanical Restraints. The Facility shall comply with Corrections Policy and Procedure 9.6 (Contraband) and Corrections Policy and Procedure 9.8 (Search Policy) when conducting searches of inmates and all areas of the Facility to control contraband and locate missing or stolen property. The Facility shall have and implement policy and procedures addressing the routine search of individuals, including employees, to control the introduction of contraband. Approved methods may include metal detectors, ionizers and other scientifically accepted methods. Isolated security spot checks shall be conducted daily. Items considered as contraband and items permitted in the Facility shall be clearly defined in the Facility's rules and made known to the staff and inmates.

The Facility shall have written policies and procedures concerning the storage, issue and use of weapons, including chemical agents, which are consistent with Corrections Policy and Procedure 9.7 (Storage Issue and Use of Weapons Including Chemical Agents). The Facility shall have prior written approval by the Department for the inventory of all firearms, firearms ammunition, chemical agents, riot control weapons and equipment, electrical disablers and any other type of weapon. The above shall only be issued to staff that are trained and qualified in their use as required by Corrections Policy and Procedure 4.3 (Firearms and Chemical Agent Training). If prior notification is not possible, the Facility shall notify the Department immediately after the discharge of any weapon or chemical agent.

When possible, prior to discharge of any weapon or chemical agent, a video camera shall be utilized, unless the use of force is spontaneous. A copy of all taped incidents shall be made available to the Department. When possible, medical personnel shall be present when chemical agents are administered. When circumstances permit and when reasonably feasible, medical personnel shall be consulted and medical files reviewed to determine if the use of chemical agents could be detrimental to the mental or physical health of the inmate(s) involved.

The Facility shall have written policies and procedures concerning the issuance, maintenance and proper use of handheld two-way radios.  The Facility shall maintain an adequate number of working radios to ensure that the following on duty staff are issued a radio for use:

a)      all on-duty security staff;

b)      all on-duty maintenance staff, and;

c)      all on-duty recreation staff.

The Facility shall also ensure that at least one handheld two-way radio is issued to on-duty food service staff.  The Facility shall also issue a handheld two-way radio to the on-site state contract monitor when on the grounds, if requested.

The Facility shall have a written plan to control movement in and out of the Facility. The Facility shall have written procedures to account for the whereabouts of all inmates at all times.

A drug surveillance program shall be in effect and the Facility shall comply with Corrections Policy and Procedure 15.8 (Unauthorized Substance Abuse Testing) for the collection of urine samples and interpretation of results. A minimum of 10% of the population shall be tested each month and all costs of the program shall be borne by the Contractor.

The Facility shall have onsite alcohol detection equipment approved by the Department that is maintained in good working order to test inmates’ minimum blood alcohol levels, and the procedure for testing shall be approved by the Department.

The Facility shall comply with Corrections Policy and Procedure 9.10 (Security Inspections) and Corrections Policy and Procedure 9.11 (Tool Control) to ensure that the Facility and equipment are inspected on a regular basis and corrective action is taken when necessary.

There shall be no fewer than ten (10) inmate counts per day and at least two (2) shall be conducted during each shift. The Facility shall have written procedures for the detection and reporting of escapes, which includes the notification of neighbors within a one-half mile radius of the Facility.

The Facility shall comply with Corrections Policy and Procedure 1.5 (Emergency Notification System), Corrections Policy and Procedure 8.6 (Extraordinary Occurrence Report) and Corrections Policy and Procedure 8.7 (Notification of Extraordinary Occurrence) when reporting any extraordinary or unusual occurrence. However, the Facility shall immediately, or as soon as reasonably possible after the incident, notify the Department of all incidents involving an escape, use of deadly force, use of force requiring medical treatment, disturbance, inmate death or serious assault on staff, inmate or visitor.

The Facility shall aggressively seek prosecution of inmate criminal conduct through coordination and cooperation with local law enforcement agencies and prosecutors.

30.810
Orientation

The Facility shall develop and implement an orientation program approved by the Department that includes, but is not limited to, program goals, service(s) available, rules governing conduct, institutional dress code and program rules. Completion of the orientation program shall be documented by employee and inmate signatures. The orientation program shall be conducted within one (1) week after admission to the Facility. A component of this program shall include written and oral explanation of the awarding of meritorious and educational good time and restoration of good time. Program requirements for eligibility of educational good time shall be fully disclosed to the inmate population.

30.815 Industry Programs

Any contemplated industry program(s), either profit or non-profit, can only begin with the expressed and specific prior written approval of the Kentucky Department of Corrections.  Any profits earned by the Contractor when generated by any industry program shall be turned over to the Commonwealth. 

30.820
Mail, Visitation

The Facility shall comply with Corrections Policy and Procedure 16.2 (Inmate Correspondence) and Corrections Policy and Procedure 16.4 (Inmate Packages) with regards to sending and receiving mail.

The Facility shall have written policies that define the Facility's visitation rules and regulations and comply with Corrections Policy and Procedure 16.1 (Inmate Visits).

30.825
Inmate Rights

Immediately upon arrival to the Facility, each inmate shall receive a complete and updated handbook that includes, but is not limited to, the following information: rules, penalties and offenses, disciplinary procedures, access to courts and attorneys, mail, telephone, grievances, medical care, religion, programs available, work assignments (institutional and community), etc.

Written policies and procedures shall provide for the constitutional rights of inmates to voluntarily practice their own religious activities, subject only to those limitations necessary to maintain the order and security of the Facility. Inmates shall not be required to attend or participate in religious services or discussions. The Facility shall comply with Corrections Policy and Procedure 23.1 (Religious Programs).

The Facility shall comply with Corrections Policy and Procedure 14.6 (Inmate Grievance Procedure) with regards to inmate grievances.

The Facility shall have written procedures for disciplinary procedures that are compliant with Corrections Policy and Procedure 15.6 (Adjustment Procedures and Programs). The Facility shall also comply with Corrections Policy and Procedure 15.2 (Offenses and Penalties). Current offense and penalty codes shall be posted in each inmate living area.

30.830
Inmate Telephones, Commissions

The Facility shall formulate written policies and procedures regarding inmate telephone calls and shall comply with Corrections Policy and Procedure 16.3 (Inmate Access to Telephones).

The Department may require the Contractor to join with the Department in contracting with a telephone vendor to provide the same coinless, collect telephone service to the inmate population provided at state correctional facilities. If the Department does not require the Contractor to join with the Department in contracting for inmate telephone service, the Contractor shall contract independently with a telephone vendor to provide coinless, collect telephone service to the inmate population comparable to that provided at state correctional facilities. If the Contractor is not required to join as a party to the Department’s contract for inmate telephone services, the telephone service contract shall be competitive with and provide at least the same minimum requirements, monitoring capability and services as the most current inmate telephone contracts in force in the state's correctional facilities and shall be submitted to the Department of Corrections for review and written approval prior to acceptance by the Contractor. 

The Contractor shall receive ten percent (10%) of all commissions, bonuses, promotions, rebates, etc., payable by the telephone vendor.  If the Contractor is required to join as a party with the Department in contracting with a telephone vendor for telephone services, the telephone vendor shall remit ninety percent (90%) of all commissions, bonuses, promotions, rebates, etc., to the Department of Corrections.  If the Contractor is permitted to contract with a different telephone vendor for inmate telephone services, the Contractor shall cause the telephone vendor to remit ninety percent (90%) of all commissions, bonuses, promotions, rebates, etc., to the Department of Corrections within thirty (30) calendar days of the close of each month for the preceding month. Copies of source documentation supporting the remittance shall also be forwarded by the telephone vendor along with each payment.

30.835 Inmate Assignment

If the Department has classified an inmate as minimum or community custody, the Contractor cannot refuse to accept that inmate.

During the term of the contract, additional inmates may be assigned to the Contractor over the maximum number of inmates originally planned for the Facility.  Assignment of additional inmates shall require the mutual agreement of both parties.  The rate per day for additional inmates shall not exceed the current contracted rate.

The Contractor is prohibited from entering into a contract with another private or governmental unit for the housing of inmates at the site specified in this contract without the prior written consent of the Commonwealth.

30.840
General

All references to Corrections Policies and Procedures in this RFP mean current regulations as well as subsequent revisions as they may occur. It is important that uniform correctional policies and procedures be consistently applied and enforced at both state and private facilities.

The Facility shall have written policies that are implemented to ensure that no inmate or group of inmates is in a position of control or authority over other inmates.

The Facility shall develop written policies and procedures specifying the personal property that inmates may retain in their possession and shall comply with Corrections Policy and Procedure 17.1 (Inmate Personal Property).

The Facility shall have written procedures governing the transportation of inmates and comply with Corrections Policy and Procedure 9.9 (Transportation of Inmates) and Corrections Policy and Procedure 9.4 (Transportation of Inmates to Funerals or Bedside Visits). The Facility shall be responsible for all transportation functions with the exception of the initial transfer of the inmate from the Assessment Center. These functions shall include, but are not limited to: transportation to medical appointments, parole board hearings, disciplinary and administrative transfers and court appearances. The Department may assist in transporting inmates initially to the Facility at the start-up time of the contract. 

Written requests for marriage of an inmate shall be in accordance with Corrections Policy and Procedure 14.3 (Marriage of Inmates).

Furloughs for inmates shall be in compliance with Corrections Policy and Procedure 25.4 (Inmate Furlough Program).

The Facility shall have policies and procedures for recommending awards of meritorious good time for inmates in accordance with Corrections Policy and Procedure 15.3 (Meritorious Good Time). Recommendations for restoration of good time shall be handled in accordance with Corrections Policy and Procedure 15.5 (Restoration of Forfeited Good Time).The Facility shall have policies and procedures for recommending awards of educational good time for inmates in accordance with Correctional Policy and Procedure 20.1 (Educational Good Time).

Written policies and procedures for a classification system shall be developed and implemented to conform to all Corrections Policy and Procedures regarding classification as well as the Department’s Classification Manual. The staffing pattern shall include a minimum of one (1) caseworker for every 100 inmates housed at the facility.

The Facility shall develop and implement a written policy for the dissemination of information about the Facility to the public, governmental agencies and the media. The policy shall be made available to all persons. All documents and records, except financial records, maintained by the Vendor shall be deemed as public records as defined in KRS 61.870 and shall be subject to the provisions of KRS 61.872, KRS 61.884 and KRS 197.025 (5), as it relates to Corrections Policy and Procedure not being made available to inmates or the public.

The Facility shall be responsible for completing parole progress reports on inmates meeting the Parole Board according to Departmental policy and/or direction.

The Facility shall be responsible for compensating inmates in accordance with Corrections Policy and Procedure 19.3 (Inmate Wage Program). Accurate, detailed documentation shall be maintained including time records, purpose and payment records.

30.845
Academic and Vocational Education

The Facility shall maintain policies and procedures that provide a comprehensive educational program, which includes the enrollment and support of inmates in academic education programs leading to a G.E.D., and technical training programs leading to a certificate or diploma of completion. The Facility shall have academic and technical programs and realistic work opportunities comparable to the Department's institutions, which provide paid activity for inmates. The Facility shall offer programs to all inmates who qualify for educational services; however, some allowances are included for inmates difficult to place in programs and fluctuations in the availability of assignments. All academic instructors shall be certified and hold Kentucky teaching certificates.  Technical programs shall be certified by a Commonwealth of Kentucky certified agency to include one of the following:  The Kentucky Department of Education, the Kentucky Community and Technical College System, the Council on Postsecondary Education or another agency approved by the Department.  Other programs certified by any other recognized agency having jurisdiction in the program requires written approval from the Department of Corrections prior to implementation. Technical programs shall be comparable to courses offered in state institutions in order to provide continuance of training when being transferred.

30.850 Inmate Work Assignments

The Facility shall provide a sufficient number, as determined by the Department, of paid work assignments and paid program assignments for inmates.  Inmate work assignments shall be of the same or similar types as provided within the Department’s state-operated facilities, subject to restrictions of the Kentucky Constitution.

The Facility shall comply with the following conditions:

Work on grounds and property of facility: Only inmates involved in inmate wage programs shall participate in work projects involving the grounds and buildings at the facility.  Appropriate work consists of activities necessary to maintain the present facility in good working order and to maintain operations at the facility.  Work projects that are prohibited include renovation and construction work.  The latter includes work which would significantly alter the structure of an existing building and which would confer substantial long-term benefit to the Contractor.

Work outside of Facility: Inmates may perform community service work for a county, city or a special district or any agency thereof.  The Facility may enter into written agreements with state agencies, i.e. The Division of Forestry, to provide inmates to perform work assignments.  The state agency utilizing the facility’s inmates may agree to compensate the inmates for work performed.  

The Contractor shall request in writing and receive prior Department written approval of all work assignments and community service projects performed by inmates both inside and outside of the Facility.  The Contractor shall receive a written response to such requests within five (5) workdays.  Inmates shall not be worked on any project that confers a private benefit to any person or private organization.

30.855 Inspection of Facility and Records

Employees of the Kentucky Department of Corrections or its agents may conduct periodic scheduled and unannounced inspections of the Facility and all records during the term of the contract.  Any questions concerning the scope of the inspections shall be addressed to the Commissioner of the Department or his designee. 

30.860 Provision of Space and Materials for Department of Corrections

Office space for a minimum of two (2) departmental employees shall be provided at the Facility at no charge to the Commonwealth.  The space shall include for each employee, a desk, chair and a three-drawer file cabinet.  A minimum of one (1) dedicated private phone line and two (2) telephones shall be provided. The Facility shall not have the capability to monitor or record this line.  The Department shall be responsible for the cost of the phone service for this line.

30.865
Inmate Canteen

The Facility shall operate an inmate canteen with the Facility Administrator participating as a Board Member of the Kentucky Centralized Inmate Commissary, Inc. (KCIC, Inc.) All profits from the canteen, including the sale of handicrafts made by inmate to the general public, shall be used in conformance with operational budgets approved by KCIC, Inc. Board of Directors, and utilized exclusively for the benefit of the inmates at the contracted Facility. Policies regarding inventory product pricing, employment practices, operating procedures, hours of operations, reporting of receipts and expenditures, etc. shall be consistent with those employed by KCIC, Inc. at other institutional locations and in conformance with applicable By-Laws of KCIC, Inc.

The Contractor shall provide, at no cost to the canteen, suitable space and utilities for the operation of the canteen.  The Contractor shall be responsible for providing the necessary administration under the terms of similarly operated canteen in state-operated prisons.
An annual audit of the inmate canteen conducted by the KCIC, Inc., appointed auditor shall include the inmate canteen operation of this Facility. The canteen operation of the Facility shall pay the proportionate share, based upon inmate average daily population (ADP), of the combined audit fee. The Contractor shall promptly implement any and all recommendations for corrective action indicated in the audit.

Use of inmate labor in the canteen shall be subject to Departmental approval.

30.900
Records and Information Technology


The Facility shall be required to maintain offender records and reports utilizing forms prescribed by the Department.  The Facility shall be required to incorporate into its operation and interface with any new information systems developed for aid in use by the Department to report and track inmate record information.  The offender records file shall remain current and accurate at all times.

The Facility shall maintain strict standards of security and confidentiality of records and information systems in accordance with Department policy, state and federal laws and regulations.

The Contractor shall staff the offender records office with a minimum of three (3) qualified personnel.  One employee shall supervise the operation and shall meet the same minimum qualifications for a similar position in a state facility.

The Contractor is required to provide the necessary equipment for access to and use of the Department's ORION inmate information system and KIMS information system.  ORION (Offender Records Information and Operations Network) is a state owned, automated, real‑time inmate information tracking system.  This state‑wide network system is hosted by a mainframe computer operated by the Governor’s Office of Technology (GOT).  KIMS (Kentucky Inmate Management System) is an automated information system hosted by AS/400, having the capacity to deliver standard information and demand information, providing shared information involving inmate visitation, security threat groups, inmate canteen operation, inmate cash accounts, inmate work program and living assignments, transfer of inmate funds and other information. 

The Contractor shall provide at the Facility minimum basic hardware necessary to access the Department's ORION system proportionate to the size of the inmate population. There are ongoing monthly connection and transaction fees associated with ORION and KIMS for which the Contractor shall be responsible. The Department periodically shall bill the Contractor for the actual cost incurred by the Department and billed from the Governor’s Office of Technology, relating specifically to the Facility.  Telephone line charges as well as all set‑up and installation costs shall be the responsibility of the Contractor.  The Department shall provide at no charge to the contractor the necessary and reasonable training and technical assistance associated with contractor access to and input into the ORION and KIMS systems.  The Facility shall be responsible for reimbursement to the Department for actual costs if on-site technical assistance is provided beyond the initial implementation.  Contractor personnel responsible for data calculation and input into ORION and KIMS shall be required to attend periodic on‑site and/or off‑site training sessions provided by the Department.  The Contractor shall bear employee expenses for this training.

Data calculation and accurate input into the ORION and KIMS system shall be the responsibility of the Contractor, as required by the Department. Data transactions shall include but not be limited to:

meritorious good time;

statutory good time;

educational good time;

restoration of good time;

additional sentences;

parole board sentences;

inmate transfers;

inmate classification actions.

Selected Contractor employees, approved by the Department, shall be given discrete passwords to input data while others shall be permitted data retrieval only.  It should be noted that the Department may audit all input data.

Inmate records shall include, but not be limited to, medical, psychiatric, dental, counseling and classification records.

All records and reports shall be made available to any authorized person appointed by the Department or any other state agency having specific authority to inspect such records and reports.

Corrections Policy and Procedure 6.1 (Open Records Law) shall be adhered to in regard to the inspection or release of information from the inmate file.

The Facility shall have the capability for teleconferencing for the purpose of conducting parole hearings, medical consultations, training, meetings and other purposes. This system shall be compatible with the Department’s system.  The Contractor shall bear the expenses for the operation, maintenance and required upgrades, as deemed necessary by the Department.

The Vendor shall be required to participate in the Department’s security threat group tracking program by incorporating this into its operation and interfacing with any information systems developed by the Department.  

The Facility shall have the capability for electronic mail and facsimile, at a minimum, in the administration area, inmate records and medical area. 

END OF SECTION 30

Section 40--Terms and Conditions of a Contract with the Commonwealth of Kentucky
Section 40.000--Beginning of Work

The Contractor shall not commence any billable work until a valid Contract has been executed as discussed in Section 40.010.

Section 40.010--Contract Components and Order of Precedence

The Commonwealth’s acceptance of the Contractor’s offer in response to the Solicitation, indicated by the issuance of a Contract Award by the Division of Material and Procurement Services, shall create a valid Contract between the Parties consisting of the following:

1. Any written Agreement between the Parties;

2. Any Addenda to the Solicitation;

3. The Solicitation and all attachments thereto, including Section 40--Terms and Conditions of a Contract with the Commonwealth of Kentucky;

4. General Conditions contained in 200 KAR 5:021 and Division of Material and Procurement Services’ FAP110-10-00;

5. Any Best and Final Offer

6. Any clarifications concerning the Contractor’s proposal in response to the Solicitation.

7. The Contractor’s proposal in response to the Solicitation;

In the event of any conflict between or among the provisions contained in the Contract, the order of precedence shall be as enumerated above.

Section 40.015--Final Agreement

The Contract represents the entire agreement between the parties with respect to the subject matter hereof.  Prior negotiations, representations, or agreements, either written or oral, between the parties hereto relating to the subject matter hereof shall be of no effect upon this Contract.

Section 40.025--Waiver

No covenant, condition, duty, obligation, or undertaking contained in or made a part of the Contract will be waived except by the written agreement of the parties. The granting of a forbearance or indulgence, regardless of the form, by either party shall not constitute a waiver of the above-referenced covenant, condition, duty, obligation, or undertaking to be kept by the specified party.  Until the specified party has satisfied or completely performed said covenants, conditions, duties, obligations, and undertakings, the other party shall have the right to invoke any remedy available under law or equity, providing the party has not granted or agreed to a forbearance or indulgence.

Any consent by any party to, or waiver of, a failure by the other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any other different or subsequent failure.

Section 40.030--Contract Variations
If any provision of this Contract (including items incorporated by reference) is declared or found to be illegal, unenforceable, or void, then both the Commonwealth and the Contractor shall be relieved of all obligations arising under such provision.  If the remainder of this Contract is capable of performance, it shall not be affected by such declaration or finding and shall be fully performed.

Section 40.035--Changes and Modifications to the Contract

Pursuant to KRS 45A.210(1) and 200 KAR 5:311:

No modification or change of any provision in this Contract shall be made, or construed to have been made, unless such modification is mutually agreed to in writing by the Contractor and the Commonwealth, and incorporated as a written amendment to the Contract and processed through the Division of Material and Procurement Services and approved by the Finance and Administration Cabinet prior to the effective date of such modification or change pursuant to KRS 45A.210(1) and 200 KAR 5:311.  Memorandum of understanding, written clarification, and/or correspondence shall not be construed as amendments to the Contract.

If the Contractor finds at any time that existing conditions made modification of the Contract necessary, it shall promptly report such matters to the Commonwealth Buyer for consideration and decision.

Section 40.040--Changes in Scope

The Commonwealth may, at any time by written order, make changes within the general scope of the Contract.  No changes in scope are to be conducted except at the approval of the Commonwealth through the process described in Section 40.035--Changes and Modifications to the Contract.

Section 40.045--Term of Contract

The initial term of the Contract shall be for a period of four (4) years from the effective date of the startup of the Facility.  The startup date shall be defined as the date the first inmate is received at the Facility.

Section 40.050--Renewal of Contract

This Contract may be renewed at the completion of the initial Contract period for three additional two-year periods upon the mutual agreement of the Parties.  Such mutual agreement shall take the form of an addendum to the Contract under Section 40.035--Changes and Modifications to the Contract.

The Commonwealth reserves the right not to exercise any or all renewal options.  The Commonwealth reserves the right to extend the contract for a period less than the length of the above-referenced renewal period if such an extension is determined by the Commonwealth Buyer to be in the best interest of the Commonwealth.

Section 40.055--Multiyear Contracts
If this Contract is for a term that extends beyond the end of the biennium in which the Contract was made, payment and performance obligations for succeeding fiscal years are subject to the availability of funds therefor.  When funds are not appropriated or otherwise made available to support continuation of performance of the Contract beyond the biennium, the Contract for such subsequent year(s) may be canceled and the Contractor shall be reimbursed in accordance with Section 40.310--Termination for Unavailability of Funds.
Section 40.060--Assurances Before Breach

If deliverables due under the Contract resulting from this Solicitation are not to the satisfaction of the Commonwealth Buyer, the Contractor shall be prepared to deliver assurances in the form of additional Contractor resources to the Commonwealth Buyer and to demonstrate that other major schedules will not be affected.  The quantity and quality of such additional resources is at the discretion of the Commonwealth and failure to comply shall be subject to the provisions of termination for default.

Section 40.065--Assignment

The Contractor shall not assign the Contract in whole or in part or any payment arising therefrom without the prior written consent of the Commonwealth Buyer.  Any purported assignment is void.

Section 40.070--Notices

After the Award of Contract, all programmatic communications are to be made to the Agency Contact Person listed below:

William P. Whitney, Jr., Deputy Commissioner 

Kentucky Department of Corrections

275 East Main Street

P.O. Box 2400

Frankfort, Kentucky 40602

Tel: 502-564-2220

FAX: 502-564-3520

E-mail: William.Whitney@mail.state.ky.us 

After the Award of Contract, all communications of a contractual or legal nature are to be made to the Commonwealth Buyer.

Section 40.075--Payment

Payments are predicated upon successful completion and acceptance of the described work, services, supplies, or commodities, and delivery of the required documentation.  Invoices for payment shall be submitted to the Agency Contact Person or his representative.

Payments will be made monthly, within thirty days after receipt of an itemized invoice, detailing inmate name, inmate identification number, date of arrival at the Facility and/or date of departure from the Facility, number of calendar days inmate in residence at the Facility.  Other information may be required.

The Facility shall provide to the Corrections Department required documentation for the purpose of invoice verification detailing dates of arrival and departure and reason for movement.  The Corrections Department will not issue payment until all information on the itemized invoice can be verified.

Payment will not be made for inmates absent from the Facility for any reason including but not limited to:

· Furloughs over 24-hour period

· Transfer holds to other facilities over 24-hour period

· Court transfers over 24-hour period

· Hospital stays over 72-hour period

· Escape – no payment, day of escape forward

· Death – no payment, day of death.

Payments will be made for inmate for date of arrival to the Facility but not for the date of departure for any reason.

Section 40.076--Time Period for Payment

Unless otherwise stated in Section 40 of this RFP, in accordance with KRS45.453, the Commonwealth will make payment within thirty (30) working days of receipt of Contractor's invoice or of acceptance of goods and/or services.

Section 40.080--Contractor Cooperation in Related Efforts

The Commonwealth of Kentucky may undertake or award other contracts for additional or related work, services, supplies, or commodities, and the Contractor shall fully cooperate with such other contractors and Commonwealth employees.  The Contractor shall not commit or permit any act which will interfere with the performance of work by any other contractor or by Commonwealth employees.

Section 40.085--Subcontractors

Unless provided for in the Solicitation, no subcontract shall be made by the Contractor with any other party for furnishing any of the work or services herein contracted without written consent of the Department of Corrections in coordination with the Commonwealth Buyer.  This provision shall not require the approval of contracts of employment between the Contractor and personnel assigned for services thereunder.  The Contractor shall be solely responsible for performance of the entire Contract whether or not subcontractors are used.

All references to the Contractor shall be construed to encompass both the Contractor and any subcontractors of the Contractor.

If subcontractors are to be used, the proposal shall include specific designation of the task which the subcontractor is to perform.  The proposal shall also include copies of any agreements to be executed between the prime Contractor and any subcontractor.  

Section 40.090--Contractor Affiliation

If any affiliate (as hereinafter defined) of the Contractor shall take any action which, if done by the Contractor, would constitute a breach of this agreement, the same shall be deemed a breach by such party with like legal effect.  "Affiliate" shall mean a branch, division or subsidiary that is effectively controlled by another party.

Section 40.095--Performance Bond
Pursuant to KRS 197.510(31) and KRS 197.540(1), the Contractor shall provide a performance bond or an irrevocable letter of credit in a form satisfactory to the Commonwealth, with the Commonwealth as obligee and shall be executed by a surety company authorized to do business in Kentucky.  It shall be in the penal sum equal to: twenty percent (20%) multiplied by the maximum number of inmates to be housed in the Facility multiplied by three hundred sixty-five (365) and further multiplied by the rate to be paid the Contractor per inmate per day.  The bond period shall be for the initial term of the Contract as set forth in Section 40.045 of this RFP.  The bond shall be renewed in increments consistent with the Contract renewal periods as set forth in Section 40.050 of this RFP.  In the event the Contract is amended, the penal sum of the performance bond or letter of credit shall be increased by like amount and shall run for the full term of the renewal period.  Bonds are to be submitted to the Commonwealth Buyer no later than thirty (30) days after the bond period start date or any amendment to the bond.

If the Surety elects to cancel or declines to renew the bond or letter of credit as provided hereunder, Surety shall not be liable for any damages which Obligee may incur solely by reason of Principal’s failure to provide the required bond.  Sixty days notice of cancellation or non-renewal shall be provided to the Commonwealth Buyer by the Principal (Contractor) or the Surety.   

Section 40.100--Commonwealth Property

The Contractor shall be responsible for the proper custody and care of any Commonwealth-owned property furnished for Contractor's use in connections with the performance of this Contract.  The Contractor will reimburse the Commonwealth for its loss or damage, normal wear and tear excepted.

Section 40.105--Insurance

The Contractor shall provide professional liability insurance for its professional employees, public liability, property damage, and workers' compensation insurance, insuring as they may appear, the interest of all parties of agreement against any and all claims which may arise out of the Contractor's operations under the terms of this Contract.  Proof of said insurance shall be provided to the Department of Corrections a minimum of thirty (30) days after the placement of the first inmate and annually thereafter.  In the event any carrier of such insurance exercises cancellation, notice of such cancellation shall be made immediately to the Department.

Section 40.110--Confidentiality of Contract Terms

The Contractor and the Commonwealth agree that all information communicated between them before the effective date of the Contract shall be received in strict confidence and shall not be necessarily disclosed by the receiving party, its agents, or employees without prior written consent of the other party.  Such material will be kept confidential subject to Commonwealth and Federal public information disclosure laws.

Upon signing of the Contract by all Parties, terms of the Contract become available to the public, pursuant to the provisions of the Kentucky Revised Statutes.

The Contractor shall have an appropriate agreement with its Subcontractors extending these confidentiality requirements to all Subcontractors’ employees.

Section 40.115--Force Majeure

The Contractor will not be liable for any excess cost to the Commonwealth if the failure to perform the Contract arises out of causes beyond the control and without the fault or negligence of the Contractor.  Such causes may include, but are not restricted to, acts of god, fires, quarantine restriction, strikes, and freight embargoes.  In all cases, failure to perform must be beyond the control and without fault or negligence of the Contractor.  The Contractor shall take all possible steps to recover from such occurrences and to comply with the requirements of the Contract during such period.

Section 40.120--Hold Harmless

The Contractor agrees to, defend, indemnify, and hold harmless the Commonwealth, its officers, agents, and employees from:

· Any claims or losses resulting from actions by the Contractor, or Subcontractors, their officers, employees, or agents performing or supplying services, materials, or supplies in connection with the performance of the Contract;

· Any claims or losses to any person or firm injured or damaged by the erroneous or negligent acts or omissions of the Contractor or Subcontractors, their officers, employees, or agents in the performance of the Contract;

· Any claims or losses resulting to any person or firm injured or damaged by the Contractor or Subcontractors, their officers, employees, or agents as a result of their performance under the Contract, including but not limited to the publication, translation, reproduction, delivery, performance, use, or disposition of any data processed under the Contract, in a manner not authorized by the Contract, or by federal or state regulations or statutes; 

· Any failure of the contractor or subcontractors, their officers, employees or agents, to observe any applicable federal, state, or local laws, including but not limited to labor laws and minimum wage laws.

Section 40.125--Disclosure of Financial Records

The Contractor, as defined in KRS 45A.030(7), agrees that the Contracting Agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized representatives, shall have access to any books, documents, papers, records, or other evidence, which are directly pertinent to this Contract for the purpose of financial audit or program review.  Furthermore, any books, documents, papers, records, or other evidence provided to the Contracting Agency, the Finance and Administrative Cabinet, the Auditor of Public Accounts, or the Legislative Research Commission which are directly pertinent to the Contract shall be subject to public disclosure regardless of the proprietary nature of the information, unless specific information is identified and exempted and agreed to by the Secretary of the Finance ad Administration Cabinet as meeting the provisions of KRS 61.878(1)(c) prior to the execution of the Contract.  The Secretary of the Finance and Administration Cabinet shall not restrict the public release of any information which would otherwise be subject to public release if a state government agency was providing the service.

Section 40.130--Audit Provisions

The Finance and Administration Cabinet may inspect the place of business of the Contractor or any Subcontractor under the Contract awarded or to be awarded by the Commonwealth.

In accordance with KRS 45A.150, the Finance and Administration Cabinet may audit the books and records of any person who has submitted cost or pricing data under KRS 45A.120 at any time until three (3) years from the date of final payment under the prime Contract, and by any Subcontractor for a period of three (3) years from the date of final payment under the Subcontract.  Such books and records shall be maintained by the Contractor for a period of three (3) years from the date of final payment under the Contract and by any Subcontractor for a period of three years from the date of final payment under the Subcontract.

The Contractor shall place such the same audit requirement in any agreement it may have with a Subcontractor under this Contract.

Section 40.135--Confidential Information

The Contractor shall comply with the provisions of the Privacy Act of 1974 and instruct its employees to use the same degree of care as it uses with its own data to keep confidential information concerning client data, the business of the Commonwealth, its financial affairs, its relations with its citizens and its employees, as well as any other information which may be specifically classified as confidential by the Commonwealth in writing to the Contractor.  All Federal and State Regulations and Statutes related to confidentiality shall be applicable to the Contractor.  The Contractor shall have an appropriate agreement with its employees to that effect, provided however, that the foregoing will not apply to:

· Information which the Commonwealth has released in writing from being maintained in confidence;

· Information which at the time of disclosure is in the public domain by having been printed an published and available to the public in libraries or other public places where such data is usually collected; or

· Information, which, after disclosure, becomes part of the public domain as defined above, thorough no act of the Contractor.

The Contractor shall have an appropriate agreement with its Subcontractors extending these confidentiality requirements to all Subcontractors' employees.

Section 40.140--Advertising Award

The Contractor shall not refer to the Award of Contract in commercial advertising in such a manner as to state or imply that the firm or its services are endorsed or preferred by the Commonwealth of Kentucky.

Section 40.145--Notice of Infringement

The Contractor shall report to the Commonwealth promptly and in reasonable written detail, each notice of claim of patent or copyright infringement based on the performance of this Contract of which the Contractor has knowledge.

Section 40.150--Patent or Copyright Infringement

The Contractor, at its expense, will defend any claim or suit which may be brought against the Commonwealth for the infringement of United States patents or copyrights arising from the Contractor's or Commonwealth's use of any equipment, materials, or information prepared or developed in connection with performance of the Contract and in any suit will satisfy any final judgement for such infringement.  The Commonwealth will give the Contractor written notice of such claim or suit and full right and opportunity to conduct the defense thereof, together with full information and all reasonable cooperation.

If principles of governmental or public law are involved, the Commonwealth may participate in the defense of any such action, but no costs or expenses shall be incurred for the account of the Contractor without the Contractor's written consent.

If, in the Contractor's opinion, the equipment, materials, or information mentioned in the paragraphs above is likely to or does become the subject of a claim or infringement of a United States patent or copyright, then without diminishing the Contractor's obligation to satisfy any final award, the Contractor may, with the Commonwealth's written consent, substitute other equally suitable equipment, materials, and information, or at the Contractor's options and expense, obtain the right for the Commonwealth to continue the use of such equipment, materials, and information.

Section 40.155--Settlement of Claim

The Commonwealth agrees that the Contractor has the right to defend, or at its option, to settle and the Contractor agrees to defend at its own expense, or at its option to settle, any claim, suit or proceeding brought against the Commonwealth on the issue of infringement of any United States patent or copyright or any product, or any part thereof, supplied by the Contractor to the Commonwealth under this agreement.  The Contractor agrees to pay any final judgment entered against the Commonwealth on such issue in any suit or proceeding defended by the Contractor.

The Commonwealth agrees to notify the Contractor promptly, in writing, of any such claim, suit or proceeding, and at the Contractor's expense give the Contractor proper and full information needed to settle and/or defend any such claim, suit or proceeding.  If the product, or any part thereof, furnished by the Contractor to the Commonwealth becomes, or in the opinion of the Contractor may become, the subject of any claim, suit or proceeding for infringement of any United States patent or copyright, or in the event of an adjudication that such product or part infringes any United States patent or copyright, or if the use, lease or sale of such product or part is enjoined, the Contractor may, at its option and its expense:

· procure for the Commonwealth the right under such patent, or copyright to use lease or sell, as appropriate, such product or part

· replace such product or part with other products or parts suitable to the Commonwealth

· suitably modify such product or part

The Contractor shall have no liability for any infringement based upon:

· the combination of such product or part with any other product or part not furnished to the Commonwealth by the Contractor

· the modification of such product or part unless such modification was made by the Contractor

· the use of such product or part in a manner for which it was not designed

Section 40.160--Permits, Licenses, Taxes and Commonwealth Registration

The Contractor shall procure all necessary permits and licenses and abide by all applicable laws, regulations, and ordinances of all Federal, State, and local governments in which work under this Contract is performed.

The Contractor shall maintain certification of authority to conduct business in the Commonwealth of Kentucky during the term of this Contract.  Such registration is obtained from the Secretary of State, who will also provide the certification thereof.  However, the Contractor need not be registered as a prerequisite for responding to the RFP.  Additional local registration or license may be required.

The Contractor shall pay any sales, use, and personal property taxes arising out of this Contract and the transaction contemplated hereby.  Any other taxes levied upon this Contract, the transaction, or the equipment or services delivered pursuant hereto shall be borne by the Contractor. 

Section 40.165--Conformance with Commonwealth and Federal Laws/Regulations

This Contract is subject to the laws of the Commonwealth of Kentucky and where applicable Federal law. 

Section 40.170--Contract Claims

The Parties acknowledge that KRS 45A.225 to 45A.290 govern contract claims.

A question or act arising under the Contract which is not disposed of by agreement may be brought to the Secretary of the Finance and Administration  Cabinet pursuant to KRS 45A.230.  

Pursuant to KRS 45A.245 and 45A.260 (2), actions on the Contract shall be brought in Franklin Circuit Court, Frankfort, Kentucky within one year from the date of completion specified in the Contract, notwithstanding the requirement to present Contract claims to the Secretary of the Finance and Administration Cabinet for administrative review.  Damages shall be limited to the original amount of the Contract. 
Pending final determination of any dispute or legal action, the Contractor shall proceed diligently with the performance of the Contract and in accordance with the Secretary of the Finance and Administration Cabinet’s direction.

Section 40.175--Rights and Remedies

The rights and remedies of the Commonwealth provided in Section 40 shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Contract

Section 40.180--Forums and Venue

This Contract shall be construed according to the laws of the Commonwealth of Kentucky.  Any legal proceedings against the Commonwealth regarding this Solicitation or any resultant Contract shall be brought in Commonwealth of Kentucky administrative or judicial forums.  Venue will be in Franklin County, Commonwealth of Kentucky.

Section 40.185--Attorneys' Fees

In the event that either Party deems it necessary to take legal action to enforce any provision of this Contract, and in the event the Commonwealth prevails, the Contractor agrees to pay all expenses of such action, including attorneys' fees and costs at all stages of litigation as set by the court or hearing officer.
Section 40.200--Employment Practices

The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin, age (except as provided by law), marital status, political affiliations, or handi​cap.  The Contractor must take affirmative action to ensure that employees, as well as applicants for employment, are treated without discrimination because of their race, color, religion, sex, national origin, age, (except as provided by law), marital status, political affiliation, or handicap.  Such action shall include, but is not limited to, the following: employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provision of this clause.

The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, national origin, age, (except as provided by law), marital status, political affiliation, or handicap, except where it relates to a bona fide occupational qualification.

The Contractor shall comply with the nondiscrimination clause contained in Federal Executive Order 11246, as amended by Federal Executive Order 11375, relative to Equal Employment Opportunity for all persons without regard to race, color, religion, sex, or national origin, and the implementation rules and regulations prescribed by the Secretary of Labor and with Title 41, Code of Federal Regulations, Chapter 60.  The Contractor shall comply with related Commonwealth laws and regulations.

The Contractor shall comply with regulations issued by the Secretary of Labor of the United States in Title 20, Code of Federal Regulations, Part 741, pursuant to the provisions of Executive Order 11758 and the Federal Rehabilitation Act of 1973.

The Contractor shall comply with the Civil Rights Act of 1964, and any amendments thereto, and the rules and regulations thereunder, and Section 504 of Title V of the Vocational Rehabilitation Act of 1973 as amended and the Kentucky Civil Rights Act.

Section 40.210--Contracts Involving Federal Funds in Excess of $10,000

This section applies only to contracts utilizing federal funds, in whole or in part, in excess of $10,000.  

During the performance of this Contract, the Contractor agrees as follows:

The Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, national origin, sex or age.  The Contractor further agrees to comply with the provisions of the Americans with Disabilities Act (ADA), Public Law 101-336, and applicable Federal regulations relating thereto prohibiting discrimination against otherwise qualified disabled individuals under any program or activity.  The Contractor agrees to provide, upon request, needed reasonable accommodations.  The Contractor will take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to their race, religion, color, national origin, sex, age or disability.  Such action shall include, but not be limited to the following; employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensations; and selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this non-discrimination clause. 

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, national origin, sex, age or disability.

The Contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice advising the said labor union or workers' representative of the Contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and applicants for employment.  The Contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for noncompliance.

The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, as amended, and of the rules, regulations and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records and accounts by the administering agency and the secretary of labor for purposes of investigation to ascertain compliance with such rules, regulations and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of the said rules, regulations or orders, this Contract may be cancelled, terminated or suspended in whole or in part and the Contractor may be declared ineligible for further government contracts or federally-assisted construction contracts in accordance with procedures authorized in Executive Order No. 11246 of September 24, 1965, as amended, and such other sanctions may be imposed and remedies invoked as provided in or as otherwise provided by law.

The Contractor will include the provisions of paragraphs (1) through (7) of Section 202 of Executive Order No. 11246 in every subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor, issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, as amended, so that such provisions will be binding upon each subcontractor or vendor.  The Contractor will take such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions including sanctions for noncompliance; provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the agency, the Contractor may request the United States to enter into such litigation to protect the interests of the United States.

Section 40.220--Kentucky Equal Employment Opportunity Act

The Contractor shall comply with the provisions of KRS 45.550-KRS 45.640.

Section 40.230--Contents of Contract

Pursuant to KRS 45.570, the Contractor agrees to the following:

(a) The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, age, or national origin;

(b) The Contractor will take affirmative action in regard to employment, upgrading, demotion, transfer, recruitment, recruitment advertising, layoff, termination, rates of pay or other forms of compensation, and selection for training, so as to ensure that applicants are employed and that employees during employment are treated without regard to their race, color, religion, sex, age, or national origin; however, when layoffs occur, employees shall be laid off according to seniority with the youngest employee being laid off first.  When employees are recalled, this shall be done in the reverse of the way the employees were laid off;

(c) The Contractor will state in all solicitations or advertisements for employees placed by or on behalf of the contractor that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, age, or national origin;

(d) The Contractor will post notices in conspicuous places, available to employees and applicants for employment, setting forth the provisions of the nondiscrimination clauses required by this section; and

(e) The Contractor will send a notice to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding advising the labor union or workers' representative of the contractor's commitments under the nondiscrimination clauses.

Section 40.240--Failure to Comply with KRS 45.570

Pursuant to KRS 45.580:

Failure to comply with any of the provisions of KRS 45.570 shall constitute a material breach of this Contract.

Section 40.250--Reporting Compliance or Breach

Failure to comply with the goals and timetables set forth in the affirmative action plan described in KRS 45.600 shall be an unlawful practice under KRS 45.560 to 45.640 and shall constitute a material breach of the Contract.

Section 40.260--Hiring Minorities

Pursuant to KRS 45.610:

The Contractor shall hire minorities from other sources within the drawing area, should the union with which he has collective bargaining agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and timetables described in the affirmative action plan.

The Contractor shall furnish such information as required by KRS 45.560 to 45.640 and by such rules, regulations, and orders issued pursuant thereto and will permit access to all books and records pertaining to his employment practices and work sites by the Contracting Agency and the Cabinet for purposes of investigation to ascertain compliance with KRS 45.560 to 45.640 and such rules, regulations, and orders issued pursuant thereto.

Section 40.270--Action Against the Contractor

Pursuant to KRS 45.620:

(1) If the Contractor is found by the Finance and Administration Cabinet to have engaged in an unlawful practice KRS 45.560 to 45.640 during the course of performing under the Contract or subcontract covered under KRS 45.560 to 45.640, the Cabinet shall so certify and such certification shall be binding unless it is reversed in the course of judicial review.

(2) If the Contractor is found to have committed an unlawful practice under KRS 45.560 to 45.640 by the Finance and Administration Cabinet, the Commonwealth may cancel or terminate the Contract, conditioned upon a program for future compliance approved by the Finance and Administration Cabinet. The Finance and Administration Cabinet may declare the Contractor ineligible to bid on further contracts with that agency until such time as the Contractor complies in full with the requirements of KRS 45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by the Contractor by subcontracting to a minority contractor or subcontractor. For the provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a business that is owned and controlled by one (1) or more persons disadvantaged by racial or ethnic circumstances.

Section 40.300--Provisions for Termination of the Contract

Any Contract resulting from this Solicitation shall be subject to the termination provisions set forth in this Section.

Section 40.310--Termination for Unavailability of Funds

In the event that the Commonwealth funds for the Contract become unavailable, the Commonwealth shall have the right to terminate the Contract without penalty and upon the same terms and conditions as a termination for convenience.

Availability of funds will be determined at the sole discretion of the Commonwealth.

Section 40.320--Termination for Default

KRS 45A.210 (2) and 200 KAR 5:312 Section 1 set out the provisions for termination of the contract upon default:

If the Contractor is determined in writing by the Finance and Administration Cabinet to be in breach of any of the terms and conditions of the Contract, the Contractor, shall, at the discretion of the Finance and Administration Cabinet, be declared in default and the Contract may be terminated as a result of such default.

A default in performance by which the Contract may be terminated shall include, but shall not be limited to, failure to perform the Contract according to its terms, conditions and specifications; failure to make delivery within the time specified or according to a delivery schedule fixed by the Contract; late payment or nonpayment of bills for labor, materials, supplies, or equipment furnished in connection with the Contract as evidenced by a lien filed pursuant to the provisions of KRS Chapter 376, or letters of indebtedness received from creditors by the Commonwealth.

The Commonwealth shall not be liable for any further payment to the Contractor if the Contractor is terminated for default after the date of such default as determined by the Finance and Administration Cabinet. The Commonwealth shall be responsible for commodities, supplies, equipment or services delivered and accepted on or before the date of default and for which payment had not been made as of that date.  The Contractor and his surety, if a performance or payment bond has been required under the Contract, shall be jointly and severally liable to the Commonwealth for all loss, cost or damage sustained by the Commonwealth as a result of the Contractor's default; provided, however, that the Contractor's surety liability shall not exceed the final sum specified in the Contractor's bond. 

Section 40.330--Cure Provision

In reference to Termination for Default, the Commonwealth shall notify the Contractor in writing at least 30 days prior to the proposed termination date of the default.  Such written notice shall specifically state the reason of the intention to terminate.  The Contractor shall have 30 days in which to cure the default, unless such cure period is extended by agreement of the Parties.  If the default is not cured to the satisfaction of the Commonwealth within the 30 day cure period or any extension thereof, the Contract shall be considered terminated at close of business on the 30th day or any agreed upon extension.
Section 40.340--Termination for Convenience

KRS 45A.210 (2) and 200 KAR 5:312 Section 2 set out the provisions for termination of the Contract for convenience:

The Commonwealth may terminate the Contract for its own convenience upon thirty (30) days prior written notice when the Finance and Administration Cabinet has determined that such terminations will be in the Commonwealth's best interests.  When it has been determined that the Contract should be terminated for the convenience of the Commonwealth, the Commonwealth shall negotiate a settlement with the Contractor according to terms deemed just and equitable by the Commonwealth.  Compensation to the Contractor for lost profits on the Contract terminated for convenience of the Commonwealth shall not exceed an amount proportionate to the sum that the Contractor's total expected margin of profit on the Contract bore to the Contract price, based on the total out of pocket expense incurred by the Contractor as of the date of termination of the Contract. If the Contract is terminated for the convenience of the Commonwealth, the Contractor shall have the burden of establishing the amount of compensation to which he believes himself to be entitled by submission of complete and accurate cost data employed in submitting his proposal for the Contract and evidence of expenses paid or incurred in performance of the Contract from the date of award through the date of termination.”

Section 40.350--Procedure for Termination

Upon delivery by certified mail to the Contractor of a Notice of Termination specifying the nature of the termination, the extent to which performance of work under the Contract is terminated, and the date upon which such termination becomes effective, the Contractor shall:

· Stop work under the Contract on the date and to the extent specified in the Notice of Termination

· Terminate all orders to the extent that they relate to the performance of work terminated by the Notice of Termination

· Assign to the Commonwealth in the manner and to the extent directed by the Commonwealth Buyer all of the right, title, and interest of the Contractor under the orders so terminated, in which case the Commonwealth shall have the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders

· With the approval or ratification of the Commonwealth Buyer, settle all outstanding liabilities and all claims arising out of such termination of orders, the cost of which would be reimbursable in whole or in part, in accordance with the provision of the Contract

The Contractor shall proceed immediately with the performance of the above obligations notwithstanding any delay in determining or adjusting the amount of any item of reimbursable price under this clause.

Section 40.360--Termination Claims

After receipt of a Notice of Termination, the Contractor shall submit to the Commonwealth Buyer any termination claim in the form and with the certification prescribed by the Commonwealth Buyer.  Such claim shall be submitted promptly but in no event later than six (6) months from the effective date of termination, unless one or more extensions in writing are granted by the Commonwealth Buyer within such six (6) month period or authorized extension thereof.  However, if the Commonwealth Buyer determines that the facts justify such action, he may receive and act upon any such termination claim at any time after such six- (6) month period or any extension thereof.  Upon failure of the Contractor to submit its termination claim within the time allowed, the Commonwealth Buyer may, subject to any review required by the Commonwealth procedures in effect as of the date of execution of the contract, determine, on the basis of information available to him, the amount, if any, due to the Contractor by reason of the termination and shall thereupon cause to be paid to the Contractor the amount so determined.

Subject to the provisions of the previous paragraph and subject to any review required by the Commonwealth procedures in effect as of the date of execution of the contract, the Contractor and the Commonwealth may agree upon the amounts to be paid to the Contractor by reason of the total or partial termination of work pursuant to this article.  The Contract shall be amended accordingly.

In the event of the failure of the Contractor and the Commonwealth to agree in whole or in part as to the amounts with respect to costs to be paid to the Contractor in connection with the total or partial termination of work pursuant to this article, the Commonwealth shall determine on the basis of information available the amount, if any, due to the Contractor by reason of termination and shall pay to the Contractor the amount so determined.

The Contractor shall have the right of appeal, as stated in Section 40.170--Contract Claims, from any such determination made by the Commonwealth.

Section 40.370--Bankruptcy
In the event the Contractor becomes the subject debtor in a case pending under the Federal Bankruptcy Code, the Commonwealth's right to terminate this Contract may be subject to the rights of a trustee in bankruptcy to assume or assign this Contract.  The trustee shall not have the right to assume or assign this Contract unless the trustee (a) promptly cures all defaults under this Contract; (b) promptly compensates the Commonwealth for the monetary damages incurred as a result of such default, and (c) provides adequate assurance of future performance, as determined by the Commonwealth.

Section 40.375--Transfer of Inmates on Termination

A minimum of one hundred twenty (120) calendar days shall be allowed for transfer of inmates upon termination of the Contract by the Commonwealth pursuant to Sections 40.300-40.340 of the RFP.

Section 40.378—Transfer of Inmates on Expiration

A minimum of ninety (90) calendar days shall be allowed for transfer of inmates upon expiration of the Contract.

Section 40.380--Administrative Penalties
Pursuant to KRS 197.530

The Corrections Department may recommend to the Secretary of the Finance and Administration Cabinet the assessment of a civil fine of not more than $5,000 for the violation of each and any of the terms of this Contract. Said recommendation of fine or penalty assessment by the Department shall occur only after a notice of intent to do so has been presented by registered mail to the Contractor.  The Contractor may, within seventy-two (72) hours of the receipt of the notice of intent, request in writing a hearing before an objective hearing officer of the Attorney General’s Office.  The Secretary of the Finance and Administrative Cabinet shall by order issue, modify, or repeal the recommended fine or penalty.  The amount of any penalty shall be consistent with the recommended order resulting from an administrative hearing conducted before an objective hearing officer of the Attorney General’s Office.  The assessed penalty may be appealed to the Franklin County Circuit Court, Frankfort, Kentucky.  The Contractor may, at its discretion, waive its right to an administrative hearing.  

Section 40.390--Startup of Operations

Offerors are to submit a startup schedule in their proposal.  Startup shall  be a consideration in the award of the Contract.  Failure to complete startup of operations in accordance with the schedule proposed may be cause for termination of the Contract.  The Commonwealth prefers that the Contractor shall be prepared to accept inmates at a rate of approximately fifty (50) to seventy-five (75) inmates per week, tentatively, beginning December 1, 2003.  All staff hired prior to startup shall have completed initial training requirements prior to having contact with inmates.  The remainder of the staff shall be hired and shall have completed initial training requirements within forty-five (45) days after receiving the first inmate.  No staff member shall have contact with inmates prior to completing initial training requirements.  The Facility shall have a sufficient number of staff hired and trained prior to receiving the first inmates, as determined by the Department. All programs outlined in the proposal shall be available to inmates within thirty (30) days of the acceptance of the first inmate.

Section 40.395—Option to Acquire Contractor Assets
At the end of the contract term or in the event of an earlier termination of the contract, the Commonwealth shall have an assignable option to acquire the Contractor’s facility, including buildings and fixtures, furnishings, equipment, tools, materials, system hardware and software, and all right title and interest in parcels of land or leasehold interests in the parcels of land upon which the facility is located, in whole or in part.  The Cabinet may exercise this option if it is in the interest of the Commonwealth to continue the operation of the facility by the Commonwealth or through a successor contractor.  The Commonwealth will notify the Contractor of its intent to exercise this option no later than six (6) months before the end of the contract term or in the event of an earlier termination pursuant to Sections 40.300-40.340 of this Solicitation, within sixty (60) days after the effective date of such earlier termination.

If the Commonwealth has exercised its option for the Contractor’s facility, then thirty (30) days before the end of the full contract term or within (90) days after the effective date of an earlier termination the Contractor shall:

A. convey, transfer and assign to the Commonwealth or the Commonwealth’s assignee all interest, possession and title to land and buildings and fixtures located in the Commonwealth of Kentucky which are owned and used by the Contractor as an official Kentucky Department of Corrections contracted facility;

B. convey, transfer and assign to the Commonwealth or the Commonwealth’s assignee all leasehold estates, including any options to renew or extend the term thereof, and the buildings located thereon, held and used by the Contractor as an official Kentucky Department of Corrections contracted facility which is located on land being used by the Contractor;

C. convey, transfer and assign to the Commonwealth or the Commonwealth’s assignee all furnishings, equipment, system hardware and software used in, for or by the acquired facility in performance of the Contract;

D. warrant that all system hardware performance will meet specifications for a period of one year from the date of transfer of ownership;

E. warrant system software for a period of one year from the date of transfer of ownership.  The Contractor will grant the Commonwealth a perpetual, nonexclusive license to use and to authorize others to use all software utilized in the system, including but not limited to all source and object codes, instructions, files and documentation necessary to operate the computer systems used in the performance of the contract.  If source code is only made available through an escrow agreement, a copy of the proposed escrow agreement must accompany the proposal in response to this RFP;

F. provide training to permit the Commonwealth or the Commonwealth’s assignee to continue operation of the correctional program; and

G. acknowledge that it shall remain liable for all claims, liabilities, and judgments resulting from or arising out of its operation of the facility under the Contract.

Upon satisfaction by the Contractor of the conditions stated above, the Commonwealth shall:

A. Pay the Contractor for all Contractor-owned land acquired by the Commonwealth pursuant to this Section in an amount equal to the fair market value of the land;

B. Assume all obligations of the Contractor under all leases and uncompleted agreements acquired by the Commonwealth and assigned by the Contractor, and arising out of the Commonwealth's continued operation of the facility;

C. Pay the Contractor the fair market value for all equipment, buildings, fixtures, improvements to the land, system hardware and software, including all spare parts, conveyed, transferred, and assigned;  and

D. Pay the Contractor its cost for all supplies conveyed, transferred, and assigned.

For the purposes of this Section 40.395, “fair market value” shall be the average of two appraisals as determined by one independent appraiser selected by the Commonwealth and a second independent appraiser selected by the Contractor, provided, that if the appraisals differ by more than 10% as to any particular property, the parties agree to abide by the determination of a third appraiser, selected by the two appraisers and mutually acceptable to the Commonwealth and the Contractor, with respect to any such property as listed in paragraphs A and C above.  The appraisal process shall be completed not later than thirty (30) days after the end of the full contract term or within ninety (90) days after the effective date of an earlier termination;

Section 40.400--Recycle Requirements 

Prospective bidders are required to comply with Recycle Requirements for the purchase of goods, supplies, equipment, materials and printing with a minimum recycled content to the extent practicable per 200 KAR 5:330. This regulation can be viewed on the Internet at <http://www.lrc.state.ky.us/kar/200/005/330.htm>.

END OF SECTION 40
Section 50--Procurement Process and Procurement Requirements

Section 50.000--Rules of Procurement
To facilitate this procurement, various rules have been established.  They are described in the following paragraphs.

Section 50.010--Approach
The procurement process will provide for the evaluation of proposals and selection of the winning proposal in accordance with State law and regulations.  KRS Chapter 45A of the Kentucky Model Procurement Code provides the regulatory framework for the procurement of services by State agencies.

Section 50.020--Independent Price Determination

A proposal will not be considered for award if the price in the proposal was not arrived at independently without collusion, consultation, communication, or agreement as to any matter relating to such prices with any other Offeror or with any competitor.  In addition, the Offeror is prohibited from making multiple proposals in a different form.

The Offeror must include a certified statement in the proposal that the price was arrived at without any conflict of interest, as described above.  Should conflict of interest be detected any time during the contract, the contract shall be null and void and the Contractor shall assume all costs of this project until such time that a new Contractor is selected.

Section 50.030--No Contingent Fees

No person or selling agency shall be employed or retained or given anything of monetary value to solicit or secure this contract, excepting bona fide employees of the Offeror or bona fide established commercial or selling agencies maintained by the Offeror for the purpose of securing business.  For breach or violation of this provision, the Commonwealth shall have the right to reject the proposal, annul the contract without liability, or, at its discretion, deduct from the contract price or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee or other benefit.

Section 50.040--Funding Limitations

If all bids received in response to this Solicitation exceed the amount of funding available, then the Finance and Administration Cabinet, Division of Material and Procurement Services, has the right to cancel this RFP.

Section 50.050--Commonwealth’s Right to Reject Proposals

The Commonwealth reserves the right to reject any or all proposals in whole or in part on any basis that is determined by the Commonwealth Buyer to be in the best interest of the Commonwealth.

Section 50.060--Best and Final Offers

The Commonwealth reserves the right at its discretion to request Best and Final offers for technical and/or cost proposals.  However, Offerors are cautioned to propose their best possible offers at the outset of the process, as there is no guarantee that any Offeror will be allowed an opportunity to submit a Best and Final technical and/or cost offer.

Section 50.070--Cost of Preparing Proposal

Costs for developing the proposals are solely the responsibility of the Offerors.  The Commonwealth of Kentucky will provide no reimbursement for such costs.

Section 50.080--Term of Validity of Proposals

All submitted Technical and Cost Proposals shall remain valid for a minimum of six (6) months after the proposal due date.

Section 50.090--Acceptance of Proposals
The Commonwealth will accept all proposals properly submitted. However, the Commonwealth reserves the right to request necessary amendments, reject any or all proposals in whole or in part, reject any proposal in whole or in part that does not meet mandatory requirements or cancel this RFP, according to the best interest of the Commonwealth.

Section 50.100--Restriction on Submissions After Solicitation Closing Date

Unless requested by the Commonwealth, the Commonwealth may not accept any addenda, revisions, or alterations to proposals after the Solicitation closing date.

Section 50.110--Waiver of Minor Irregularities

The Commonwealth reserves the right to waive minor irregularities in proposals providing such action is in the best interest of the Commonwealth.

Where the Commonwealth may waive minor irregularities, such waiver shall in no way modify the RFP requirements or excuse the Offeror from full compliance with the RFP specifications and other contract requirements if the Offeror is awarded the contract.

Section 50.120--Clarifications of Proposals

The Commonwealth reserves the right to request clarification of proposals pursuant to Title 200 of the Kentucky Administrative Regulations, Chapter 5:306, Section 6.

Section 50.130—Rules for Withdrawal of Proposals

Prior to the date specified for receipt of offers, a submitted proposal may be withdrawn by submitting a signed written request for its withdrawal to the Commonwealth Buyer.

Section 50.140--Disposition of Proposals

All proposals become the property of the Commonwealth of Kentucky.  The successful proposal will be incorporated into the resulting contract by reference.  Disposal of unsuccessful proposals shall be at the discretion of the Commonwealth Buyer.

Section 50.150--Commonwealth’s Right to Use Proposal Ideas

The Commonwealth of Kentucky shall have the right to use all system ideas, or adaptations of those ideas, contained in any proposals received in response to the RFP.  Selection or rejection of the proposal will not affect this right.

Section 50.160--Protest
The Secretary of the Finance and Administration Cabinet, or his designee, shall have authority to determine protests and other controversies of actual or prospective Offerors in connection with the solicitations or selection for award of a contract.

Any actual or prospective Offeror or Contractor, who is aggrieved in connection with solicitation or selection for award of a contract, may file protest with the Secretary of the Finance and Administration Cabinet.  A protest or notice of other controversy must be filed promptly and in any event within two (2) calendar weeks after such aggrieved person knows or should have known of the facts giving rise thereto.  (See Section 10.040—Notification of Award of Contract(s).)  All protests or notices of other controversies must be in writing and shall be addressed to:

T. Kevin Flanery, Secretary

Finance and Administration Cabinet

Room 383, Capitol Annex

Frankfort, Kentucky 40601

Tel:  502-564-4240

Fax:  502-564-6785

Email: kevin.flanery@mail.state.ky.us 

The Secretary of Finance and Administration Cabinet shall promptly issue a decision in writing.  A copy of that decision shall be mailed or otherwise furnished to the aggrieved party and shall state the reasons for the action taken.

The decision by the Secretary of the Finance and Administration Cabinet shall be final and conclusive.

Section 50.170--Proposal Submission Requirements
Each qualified Offeror may submit one proposal.  Alternate proposals will not be allowed.

Proposals must be submitted in two (2) parts:  the Technical Proposal and the Cost Proposal.  The format and content of each are specified herewithin.

One (1) marked original and eight (8) copies of the Technical Proposal under sealed cover and one (1) marked original and one (1) copy of the Cost Proposal under separate sealed cover must be received no later than 4:30 p.m. local time on the date indicated in this solicitation.  Any proposal received after this date and time will be rejected and returned unopened to the Offeror.  

The Offeror shall submit two (2) electronic copies of the Technical Proposal.  The format must be Microsoft Word 97.  Disks must be labeled and shall be scanned for viruses prior to delivery to the Commonwealth.  The Offeror shall identify on the label the virus-scanning tool used.  Should differences be determined to exist between the hardcopy proposal and the electronic version, the hardcopy shall prevail.  DO NOT PUT PRIOPRIETARY INFORMATION IN THE ELECTRONIC COPIES.

Proposals must be submitted to:

C. Bayley Ziegler, Commonwealth Buyer

Division of Material and Procurement Services

Room 367, Capitol Annex

Frankfort, Kentucky  40601

The outside cover of the package containing the Technical Proposal shall be marked:

700 Bed Minimum Security Adult Correctional Facility

SOLICITATION NUMBER:  S-02094655

TECHNICAL PROPOSAL

Name of Offeror

The outside cover of the package containing the Cost Proposal shall be marked:

700 Bed Minimum Security Adult Correctional Facility

SOLICITATION NUMBER:  S-02094655

COST PROPOSAL

Name of Offeror

NOTE:  Due to increased security at the Capitol Annex, all hand-delivered proposals should arrive at the Capitol Annex a minimum of 30 to 60 minutes prior to the 4:30pm deadline in order to allow for security checks.  A photo id will be required for entry into the Capitol Annex.  Delays due to security checks shall NOT be justification for acceptance of a late proposal.  

Section 50.200--Format of Technical Proposal

The Technical Proposal must be arranged and labeled in the manner set forth below.  Failure to arrange and label your submittal in this manner may result in rejection of your proposal.

A.
Technical Proposal

1.
Transmittal letter that includes the requirements of Section 50.210--Transmittal Letter and is signed by a duly authorized officer of the Vendors' organization.

2.
Completed and signed Solicitation. 

3.
Signed Addenda, where applicable.

4. EEO Statement (See Attachment 1).

5. Violation of Statutes Disclosure Form, if applicable (See Attachment 2).

6. Response to technical portion of the RFP, including but not limited to:

a. provide detailed description of facility to include but not limited to: site location, details if existing structure and/or new construction, floor plans, square footage totals of each structure, details of inmate living areas including number of beds in each;

b. provide detailed description of staffing pattern;

c. provide start-up schedule (refer to Section 40.390);

d. provide detailed description of all inmate programs to be offered, including but not limited to educational and treatment;

e. provide detailed description of subcontractors to be used for delivery of services and programs;

f. provide information sufficient to address scoring criteria in Section 60.000.

Section 50.210—Transmittal Letter

The transmittal letter shall be on the vendor’s letterhead and signed by an agent authorized to bind the vendor.  The transmittal letter shall include:

1. A statement that deviations are included, if applicable, see Section 50.300.

2. A statement that proprietary information is included, if applicable.

3. A sworn statement pursuant to KRS 45A.115 that the vendor has not knowingly violated any provisions of the campaign finance laws.

4. A sworn statement pursuant to KRS 11A.040 that the vendor has not knowingly violated any provisions of the Executive Branch Code of Ethics.

5. A sworn statement of that the vendor is in compliance with Section 50.215—Prohibitions of Certain Conflicts of Interest.

Section 50.215—Prohibitions of Certain Conflicts of Interest

In accordance with KRS 45A.340, the contractor represents and warrants, and the Commonwealth relies upon such representation and warranty, that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of its services.  The contractor further represents and warrants that in the performance of the contract, no person, including any subcontractor, having any such interest shall be employed.

In accordance with KRS 45A.340 and KRS 11A.040(4), the contractor agrees that it shall not knowingly allow any official or employee of the Commonwealth who exercises any function or responsibility in the review or approval of the undertaking or carrying out of this contract to voluntarily acquire any ownership interest, direct or indirect, in the contract prior to the completion of the contract.

Section 50.220—Signed Solicitation

The vendor must complete the “Vendor” box on the first page of the Solicitation by indicating the vendor name, address, telephone number, fax, and email address.  The vendor must indicate the ownership type.  The vendor must complete the “Additional Vendor Information” by indicating the FEIN#.  An authorized representative of the vendor must sign and date where indicated on the first page of the Solicitation.  

Failure to complete any of the above may result in rejection of the proposal.  Failure to sign the proposal may result in rejection of the proposal.

Section 50.230—RFP Addenda
Addenda to this RFP may be necessary prior to the bid closing date.  It is the vendors’ responsibility to assure it has obtained copies of all Addenda and the Addenda attachments.

The vendor must sign and submit the first page of each Addendum with the Technical Proposal.  Failure to do so may result in the rejection of the vendor’s proposal.

Section 50.240—EEO for Contracts Over $250,000

Unless exempted under KRS 45.590, the vendors shall submit the EEO Form at Attachment 1 with their Technical Proposals.  If the vendor requires assistance in completing this form, the vendor should contact the Office of Equal Employment Opportunity and Contract Compliance at (502) 564-2874.  

Vendors shall submit the EEO Form unless 

1. The Solicitation will result in an award of contract for an amount of $250,000 or less annually.

2. The vendor utilizes the services of fewer than eight (8) employees during the course of the contract;

3. The vendor employs only family members or relatives;

4. The vendor employs only persons having a direct ownership interest in the business, and such interest is not a subterfuge to avoid compliance with the provisions of KRS 45.560 to 45.640.

If the vendor is exempt from submitting the EEO Form, the vendor must so state in its transmittal letter.  Exemption from EEO Form submission, under KRS 45.590, does not obviate any other requirements of KRS 45.570.

The Commonwealth will review the EEO Form (or equivalent if applicable) upon receipt.  If a vendor is under-utilized or in non-compliance, the vendor will receive notification from the Commonwealth.  The vendor shall have five (5) days from receipt of such notice to submit an affirmative action plan.  Failure to submit an affirmative action plan within the time frame specified may result in the disqualification of the vendor’s proposal.  In any event, a vendor shall not be eligible for an award of contract without being in compliance with the EEO requirements.

Section 50.250—Disclosure of Violation of Statutes
Pursuant to KRS45A.485, contractors are required to reveal final determinations of violation of certain statutes incurred within the last five years and be in continuous compliance with those statutes during the contract.  Where applicable, the vendor is required to complete and submit Attachment 2 with its Technical Proposal.

Section 50.300—Deviations to the Requirements of the RFP

The stated requirements appearing elsewhere in this Solicitation shall become a part of the terms and conditions for any resulting contract.  Any deviations therefrom must be specifically defined by the vendor in its proposal, which if successful, shall become part of the Contract.  Such deviations shall not be in conflict with the basic nature of Technical and Cost requirements of this Solicitation or contrary to law.  Deviations must be submitted as stated in Section 50 of this Solicitation.  The Commonwealth reserves the right to reject any and/or all deviations in whole or in part.  Deviations to the Contractual Terms and Conditions set forth in Section 40 of this Solicitation will not be accepted except as otherwise indicated herewithin.

Section 50.310—Vendor’s Exception to Solicitation

An offer in response to this Solicitation that includes terms contrary or in addition to those in the Solicitation may be considered non-responsive and may be rejected by the Commonwealth.  Purchase or Sales Agreements, supplied by the vendor making an offer, in reply to the Solicitation, shall not be accepted and such vendor’s bid may be considered non-responsive and rejected.

Section 50.320—Vendor Response and Proprietary Information

The RFP specifies the format, required information, and general content of proposals submitted in response to the RFP.  The Finance and Administration Cabinet will not disclose any portions of the proposals prior to contract award to anyone outside the Finance and Administration Cabinet, representatives of the agency for whose benefit the Contract is proposed, representatives of the Federal Government, if required, an the members of the evaluation committees.  After a Contract is awarded in whole or in part, the Commonwealth shall have the right to duplicate, use, or disclose all proposal data submitted by Vendors in response to this RFP as a matter of public record.  Although the Commonwealth recognizes the Vendor’s possible interest in preserving selected data which may be part of a proposal, the Commonwealth must treat such information as provided by the Kentucky Open Records Act, KRS 61.870 et sequitur.

Informational areas which normally might be considered proprietary shall be limited to individual personnel data, customer references, selected financial data, formulae, and financial audits which, if disclosed, would permit an unfair advantage to competitors.  If a proposal contains information in these areas that a Vendor declares proprietary in nature and not available for public disclosure, the Vendor shall declare in the Transmittal Letter (Section 50.210) the inclusion of proprietary information and shall noticeably label as proprietary each sheet containing such information.  Proposals containing information declared by the Vendor to be proprietary, either in whole or in part, outside the areas listed above may be deemed non-responsive to the RFP and may be rejected.

The Commonwealth of Kentucky shall have the right to use all system ideas, or adaptations of those ideas, contained in any Proposal received in response to this RFP.  Selection or rejections of the Proposal will not affect this right.

Section 50.400—Cost Proposal 

The Cost Form A must submitted under separate cover from the Technical Proposal.  Failure to submit the Cost Form A under separate cover may result in rejection of your Proposal.  Per diem cost must be rounded to the nearest cent.

Section 50.405—Maximum Per Diem

The facility shall provide a level and quality of programs at least equal to those provided by state-operated facilities that house similar types of inmates and at a cost that provides the Commonwealth with a savings of not less than ten percent (10%) of the cost of housing inmates in similar facilities and providing similar programs to similiar types of inmates in state-operated facilities pursuant to KRS 197.510(13).  The Commonwealth has determined the maximum acceptable per diem cost for the proposed contract pursuant to KRS 197.510(13) to be $36.15.

Section 50.410—Cost Plus Contract Prohibited

The cost plus a percentage of cost system of contracting shall not be used.

Section 50.420—Cost Reimbursement Contracts

Pursuant to KRS 45A.130:

1. No contract providing for the reimbursement of the contractor’s cost plus a fixed fee, hereinafter referred to as a cost reimbursement contract, may be made under KRS 45.A085, 45A.090, or 45A.095, unless it is determined in writing by the Secretary of the Finance and Administration Cabinet that a such contract is likely to be less costly to the Commonwealth than any other type of contract, or that is is impracticable to obtain supplies or services of the kind or quality required except under such a contract.

2. Each contractor under a cost reimbursement type contract shall give notice, as provided for in the contract, before entering into:

a. A cost reimbursement type subcontract; or

b. Any other type of subcontract involving more than $10,000 or 10% of the estimated cost of the prime contract.

3. All cost reimbursement type contracts shall contain a provision that only costs recognized as allowable, I accordance with cost principles set forth in regulations issued pursuant to KRS 45A.215, will be reimbursable.

Section 50.430—Type of Contract

The contract proposed in response to this Solicitation shall be on the basis of a firm fixed unit price for the elements listed in this Solicitation.  This Solicitation is specifically not intended to solicit proposals for contracts on the basis of cost-plus, open-ended rate schedule, nor any non-fixed price arrangement.

END OF SECTION 50
Section 60—Technical Proposal Evaluation
Section 60.000—Scoring Criteria for the Technical Proposal

Criteria
Points Possible

Facility—including: site plat plan, utility accommodations, description of surrounding area, previous use, age, square footage, blueprints, anticipated zoning changes, degree of renovation, anticipated completion date, adequacy of space, ability to meet requirements pertaining to startup of operations, community response.
112

Administration—including adequacy of administrative staffing, compliance with qualifications for the facility’s director, ability to meet requirements of the following:  schedule of accreditation, program audits, personnel (minimum qualifications), training, inmate telephones, commissions, inmate canteen.
064

Security—including adequacy of security staffing, ability to meet requirements of the following:  safety, security, emergency procedures.  Mail, visitation.
112

Programs—including adequacy o program staffing, ability to provide adequate/quality food services, ability to provide adequate/quality academic programs, ability to provide adequate/quality vocational programs, ability to provide adequate/quality recreational programs, ability to provide adequate/quality inmate work programs, ability to provide adequate/quality additional inmate programs and/or services.
112

Medical Services—including adequacy of medical staffing and coverage, adequacy of medical facilities and equipment, adequacy of medical, dental and psychological services, adequacy of pharmaceutical services.
036

Records and Information Technology—including ability to interface with required databases, and teleconferencing ability, extent of staff access to personal computers, electronic mail and facsimile.
024

Firm’s Ability to Perform—including demonstrated ability evidenced by past experience, experienced and qualified management personnel, demonstrated financial ability.
040

Total Points Possible for Technical Proposal
500

Section 60.010—Minimum Score Required

Any proposal failing to meet the minimum score requirement of 350 points (70%) for Technical Proposals will be rejected.

End of Section 60

Section 70—Cost Proposal Evaluation
If a vendor’s Technical Proposal meets the minimum technical requirements and is determined susceptible for an Award of Contract, the vendor’s Cost Proposal will be evaluated for accuracy, consistency with the Technical Proposal, and it’s ability to meet the minimum cost requirements as stated in Section 40.405 of this Solicitation.  Cost Proposals meeting these conditions will be evaluated as follows:
Total points possible for the Cost Proposal is 500.  The susceptible vendor with the lowest Cost Proposal will receive 500 points.  Points for other proposals will be awarded using the following formula:

X/N x 500 = Z

Where:

X= lowest bid price



N = proposed bid price



Z = award points

End of Section 70

Section 80—Oral Presentations and/or Site Visits
Vendors may be required, at the invitation and discretion of the Commonwealth, to make oral presentations of their Technical Proposals.  The Commonwealth reserves the right to request, receive, and consider additional information as part of the evaluation process.  The presentations will provide an opportunity for vendors to clarify their proposals and to ensure a thorough understanding of their offering by the Commonwealth.

The Commonwealth may define specific areas of interest for oral presentations and provide an outline for the vendor to follow.  Vendors shall provide key personnel to participate in the oral presentations.  All presentations will be conducted on Commonwealth premises unless otherwise agreed to with the vendor in advance.  All presentation equipment and materials, travel and other expenses shall be provided by vendors at the vendors, expense.

In addition, the Commonwealth may desire to schedule site visits to the vendor’s current facility(s) and/or to the proposed site location for this contract to further clarify, verify, and evaluate the vendor’s proposal.  

In the event the Commonwealth exercises its option to require the vendors to make oral presentations and/or provide site visits, the Commonwealth Buyer will contact the vendor to arrange a date and time.  The vendor will be provided in writing an explanation of the evaluation criteria.  The total point value if the Commonwealth elects to pursue one or both options is one hundred (100) for each area of evaluation.

The vendor shall be responsible for expenses related to site visits for the Evaluation Committee and the Commonwealth Buyer, including but not limited to transportation, food and lodging.  The vendor will coordinate with the Commonwealth Buyer to arrange for payment of these expenses.  The vendor is solely responsible for the expenses of its representatives related to any site visits. 

The Commonwealth reserves the right to reject any or all proposals in whole or in part based on the oral presentation and/or site visit.

End of Section 80

Section 90--Ranking of Proposals and Award of Contract

The Commonwealth will rank susceptible proposals in the manner set forth within this Solicitation.  However, the Commonwealth reserves the right to reject any or all proposals in whole or in part based on the best interest of the Commonwealth.  

The susceptible vendor receiving the most points as set forth below will receive an offer of an Award of Contract, however the Commonwealth reserves the right to make an Award of Contract to the vendor who best serves the interests of the Commonwealth.

Criteria
Points Possible




Technical Proposal
500

Cost Proposal
500

Oral Presentation (at the Commonwealth’s option)
100

Site Visit (at the Commonwealth’s option)
100

Total Points Possible for Proposals
1200

End of Section 90

Section 100—Negotiations

Pursuant to KRS 45A.085, contract maybe negotiated.  A Contract may be awarded based on the initial proposals received without negotiation or discussion with Offerors.  However, the Commonwealth expressly reserves the right to negotiate with the finalist(s) in a manner that best meets its needs.  If the Commonwealth elects to conduct negotiations after receipt of initial proposals, any agreements, modifications, or revisions shall be confirmed in writing by the Offeror as an amendment to the proposal under consideration prior to the close of the negotiation session.  The Commonwealth shall determine the date and time of all negotiations with competitive Offerors.  

Items that may be negotiated at the discretion of the Commonwealth may include, but shall not be limited to:

· Terms of contract as outlined in Section 40.045

· Renewal of contract as outlined in Section 40.050 

· Rate of adjustment as outlined in Section 30.225

· Startup of operations as outlined in Section 40.390.

The overall project requirements are not negotiable; however, the Commonwealth reserves the right to amend the requirements if it is in the Commonwealth’s best interest.

End of Section 100
 Attachment 1

EEO Requirements

A contractor shall comply with all terms and conditions of the Equal Employment Opportunity Act of 1978.  The EEO requirements may be reviewed at http://www.state.ky.us/agencies/adm/mars/attchmn.htm under Attachment #4, EEO Information.  Please be aware that the EEO forms have been revised, effective 21 Jun 01.  A vendor may contact the Office of EEO/Contract Compliance (EEO/CC) at (502) 564-2874 to discuss EEO requirements and obtain help in completing the required forms.  The vendor is prohibited from discussing non-EEO-related issues regarding this solicitation with the EEO/CC.

The Commonwealth will review the EEO Form (or equivalent, if applicable) upon receipt.  If a vendor is under-utilized or in non-compliance, the vendor will receive notification from the Commonwealth.  The vendor shall have five (5) days from receipt of such notice to submit an affirmative action plan.  Failure to submit an affirmative action plan within the timeframe specified may result in the disqualification of the vendor's response.  In any event, a vendor shall not be eligible for an award of contract without being in compliance with the EEO requirements.
Attachment 2

Report of Prior Violations of Tax and Employment Laws

The requirements for reporting prior violations of tax and employment laws may be reviewed at http://www.state.ky.us/agencies/adm/mars/attchmn.htm under Attachment #11 Report of Prior Violations of Tax and Employment Laws.
Cost Form A
Per Diem Cost:
__________ (rounded to the nearest cent)

_____________________________

Vendor Name

_____________________________

Signature

_____________________________

Title

_____________________________

Date

End of RFP
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